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amendment of the gentleman from Virginia. The || fugitive slave bill passed at the last session of Con- darkness for light; and we would extend to you an earnest 
amendment of the gentleman from Iiinois [Mr. || gress. His object in asking the House to sus- and are warning, to beware of the woe pronounced 
i : a . er ae ‘yg : ~ : a : | against those who thus de 

McCieRNAND] was entertained. The motion to pend the rules was that the memorial might be ia éeelaelnn,. oe ae to you by your love of Rinht 
s _— om ©. @ . - | meaty 2 7 > ‘ 2 ~ . . , -* . A . ‘ - a" 
postpone absorbs all others until it is disposed of. | referred to the Judic lary Committee, w ith instruc- |) and Justice by your love of the peace of your country, 


Mr. MEA DE. I wish te effer an amendment !) tlons to report in favor of the prayer of the me- || which is endangered by laws so r pugnant to the feelings 


to the bill. ' merialists. He asked for the yeas and nays on ot the a the wep aavmes! a oy and hy your hepe of bap 
ps . . — a | s ee ie oe . piness hereatter, to immediately repeal this cruel, wicked, 
The SPEAKER. Is it an amendment to the i eee cere ice rules. I ld lik and infamous law, nor longer suffer our natien u profeasions 

ant? Mr. DRO VW I ot Indiana. should hke to be so belied ations’ chase 
amendme nt: I ain . . to be so belied, and our national character thus disgraced. 
ef 4 No. t is an e a oO know whether there has been any objectuon to the Signed by direction, and on behalf of the meeting afore 

Mr. MEZ in. if an amendment to |) ) )} g 

the bill presentation of the memorial ? ase at Newport, “latent pint una, 10th month, 

7 al rh. . ray mW |) 3rd. 1850. ,TER EDGERT ‘le 

The SPEAKER. It must be an amendmentto || ‘The SPEAKER. There has, not. "Mr RICHARDSON ri sh RT -_ ( “ 

the amendment, or it is not in order. |} Mr. JULIAN. I make the metion to suspend ~~ s ¥ j : inquired i twas in order 

- . 4} i B ay » ‘ ort rece I » 
Mr. MEADE, I will make it so, then. the rules in case there is any objection, s ‘ oe ih r mouon for the reception of the 
: me + > . " ‘ . - 1 lp . . “tit * tables 
Mr. JOHNSON. Has the gentleman from || ‘The SPEAKER. The gentleman trom Indiana, peution on te tabi 


then, asks the unanimous consent of the House to 

present the memorial referred to. Is there any ; : the rules @ 

objection? : enable the gentleman from Indiana to present the 
memorial. 


New York withdrawn his motion? 

The SPEAKER. The gentleman from Vir- 
ginia {[Mr. ae “- ne to the floor. Linc 
Chair so decided. The gentleman from New ae ee a rn 
York [Mr. Dver] rose at a time when there was Mr. JULIAN. Then I move to suspend the iat onaltaeadeneed ; “ . th Hi roe 
much confusion in the Hall, but the gentleman || rules, and ask for the yeas and nays on that mo- iis io alae ai he = - oft ne a pre . 
from Virginia did not yield the floor. The pend- |} Won. ' tae] t lave it referred to such a 


The SPEAK ER stated that the vending ques- 
tion Was on the motion to ened 


Several M EMBERS objected. 


} , a committee as he desired? 
ing question now is on the postponement of the Ihe yeas and nays were ordered. The SPE KER lied that tl ‘) 
5 ss “ | 1 ‘ ad “s ren i »_ re . { 
bill ull Thursday next, and on ordering the bill Mr. HALL, Is it now in order to have the from Indiana could ean the me e if th tee. 
“1 » be pri memorial read? I want to know what lam voting ae > Unde é es of the ouse, 
and report to be printed. 7 : || present the memorial and have it referred, but not 


on. 


The SPEAKER. The House can order it to with the instructions which he proposed to give. 
be read : ; Mr. STANLY. I understand, then, that he 


ag 4 = asks weNe the rales bas! oe aaa at . 
Mr. INGE. I object to the reading of the me- || “ ks to suspend the rules only in order that hi 


morial, unless the House order it, - BK LUFMAN a the ae mee ne 3 
The SPEAKER put the question, and the r. Fd i desired to know what e 


. instructions were, which the eventlem: Tro n- 
House ordered the reading of the memorial. ; = e gentieman trom In 
diana proposed to give to the committee? 


Mr. JULIAN said that his intention in asking 


to present the memorial was that it should be re 


The motion to postpone was here understood to 
be withdrawn. 

Mr. MEADE offered the following amendment: 

ind be it further enacted, That all warrants issued or to 
be issued, in pursuance of this or any previous law, as 
bounty fer military survice, shall be assignable in the same 
manner as are warrants issued in pursuance of the act of 
February 11, 1847, entitled “ An act to raise fora limited 
time au additional military force, and for other purposes.”’ 


The SPEAKER. The amendment of the gen- 


tleeman from Virginia is an amendment to the 


The CLerk read the memorial, as follows: 
To the Senate and House of Representatives of the United 


Stutes of Mmerica in Congress assembled: ferred . . i ‘ 
By the tollowing memorial, the Yearly Meeting of the erred to the committee with Instructions to report 


amendment of the gentleman from Illinois. It || religious Society of Anti-Slavery Friends would respect- || in favor of the prayer of the memorialists, that 

relates to an entirely separate and distinct sub- |! fully present their views on certain subjects, which should the fugitive slave law should he repe aled. 

ject, and is, therefore, irrelevant, and cannot be peacattnar in tte tie interest of every citizen of our Mr. JONES inquired if it was in order to move 
.- ‘ | . 

entertained. While we have ever believed civil government to be of || © lay the motion to suspend the rules on the 


Mr. MEADE. I now renew the motion that || Divine ordination, and admitted it to be the duty of chris- | table? 


the billand amendment offered by the gentleman |) tians to be in subjection to its authority, we have beheld The SPEAKER said that it was not. 

from. Iinois {Mr. McCernayp] be postponed | even in Our own tavored country, blest w ith better rmstitu Mr. GERRY wished to know whether, if the 

“oA . ions than inmost other nations, many deplorable instances of , ’ 

till Thursday next, and that they be printed. its perversion. petition was received, the instructions must be 
The SPEAKER. The motion is now made to || Whenever the powers of any Government are so wielded || entertained as a matter of course, or whether they 

postpone the further consideration of the bill to | as to conflict with the Divine law as laid down in the Serip- || eould be separated ? 

Thursday next. || tures—whenever they support any institution subversive of The SPEA K ER The qui stion now is On sue- 


z rene y a - . s ; justice, itis evident that that government is perverted from : : 
Mr. VINTON. Is it in order to move to its true object ; and trom such an admunistration we believe pending the rules to enable the gentleman to pre 


amend that proposition by substituting ‘¢ Thurs- || it our duty to withhold all active support. ‘That the system | sent the memorial. 


The memorial must be before 
day week, the 6th instant ’’ for ** Thursday next?’’ |} of chattel slavery, as tolerated and legalized in the southern 


the House before the zentleman from Indiana ean 





. . i 5 , 3 i als at District ove : 
The CHAIR. It is in order. poruon ot this | nion, uid al 2 in that District over whic b present his instructions. 
FERTIOUART 1, - you have full jurisdiction, is an insutulion Of injustice, is ad : ; 
Mr. VIN PON - Phen I make that motion. a || too plain a proposition fo require argument tor ils support. lhe question on suspending the rules was then 
The question was then taken on Mr. Vinrown’s | Wiule we coutinue to urge upon you the duty and neces taken by yeas and nay s, and resulted—yeas 6%, 
amendment. Hi = me Soak oe anne te power, || navs 119—as follows: — : 
. , sj rj “ae and of doiug Whatever else you can tv Weaken that tiqul ie ‘ 4 
Mr. CARTTER. Is it now in order | tous system, we feel called upon at the present time, par- YEAS—Messrs. Alexander, Bennett, Bingham, Booth, 


The SPEAKER, (interposing.) No motion is |} ticularly, to denounce a bill recently passed for the reclama- || JO°¢PL_ Cable, Campbell, Chandler, Clarke, Cleveland, 
in order till the pending question is disposed of, || tion ot fugitives, the whole of which seems to be based || COle, Conger, Corwin, Crowell, Dixon, Doty, Duncan, 
and the Chair has not yet announced whether the || 00 the assumption that the legal slaveholder has a right of | Durkee, Nathan Evans, Patch, Powler, Freediey, Giddings, 

. . || property in the person of the unfortunate man whom he Gilbert, Goodenow, Gott, Gould, Grinnell, Halloway, Har 
amendiment is adopted or not. | claims as his slave. Were it possible for you to divest || @™) Hay, Hebard, Henry, Howe, Hunter, W. T. Jackson, 
The SPEAKER then announced that there || yourselves of the prejudice ot education, and come out ot Julian, George G. King, James G. King, John A. King, 
were sixty-nine for the amendment and fifty-four || the mists in which the habit of considering slaves as prop Preston King, Horace Mann, Matteson, Meacham, Moore, 


against it. erty has enveloped you, and@look upon man in his true Morris, Nelson, Newell, Otis, Peck, Potter, Reed. Risley, 


aa ae : re cast 3 tockwell, Root, Rumsey, Sackett, Sawtelle, Schooleratt 
TQAN , _ || light—as the noblest creature of Latinite Wisdom, an object Rockwell, | ers neu, ue oreralt, 
Mr. ROBINSON ealled for the yeas and nays. ot Divine grace, and heir of immortality—the proposition Silvester, Spaulding, Sprague, Thaddeus Stevens, Stetson, 


The SPEAKER, upon a count, decided that |! that ie could become property, would certainly appear pre- eee rentevaata, V7 Reet, and Wright—63. 

they were not ordered. | posterous in the extreme. has a ideas tae i _— a ee ae a . sayly, 

Mr. ROBINSON ealled for tellers on taking the We are aware that it is argued by some that the people Alb 24. eee William .* is — B der G a 
eee y = of the free States are bound by a certain compromise in the || 7Y0CT “- ; . ey ee nee 

yeas and nays, and they were ordered. Federal Constitution, to refuse ansistenes S the stranger Caldwell, Joseph P. Caldwell, Cartter, Clingman, W.R. W. 

> ~ ’ i ‘ ; : as: . —? . » she . . £ 

Mr. VINTON. I wish to say one word before fleeing from Republican oppression to monarchical liberty ; com me _ berry, Dimmic k, Dien .? Duer, Dunham, 

the vote is taken. | yet, while we must ever contend that there is a binding law F ter. an ral ree oe en - ing, F camhersten, 

The SPE AKER The Chair is of o yinion that | higher than any human enactinents, we imust view the le ‘ 4 oe in _ ‘e. i oye. a "t Hall, 

: . “eth si above-named biil as a law far more uajust and wicked than amiltan, Hampton, Isham G. Harris, Thomas L. Harrie, 

& motion to postpone to a day certain is not de- is required even by that unholy compromise. Haymond, Hibbard, Hilliard, Hoagland, Holladay, Hous- 

batable. In paying the salaries of the commissioners provided for a ae Sage on a a L. 

. ‘ F } 2 ny Johnson, Jones, Kat an, tr, La Sere, Le wT, Levin, 

The question on ordering the yeas and nays on || by this act, we see nothing but a useless, worse than use- || 7 i egeld. Job oo Mane. M ones titel coredad Me 
Mr. Vinron’s amendment was then taken by tell- || !@*s nd prodigal expenditure of the national Weasure. Donald, McDowell, McGaughey, MeKissock, MeLanahar 

ers. (M R oe iv ; Acéording to the provisions of this bill, the testimony of R M Mel_.ene Meh tle "Mc Willie, Meade, J i. M i 7" 

» (Messrs. OBINSON ant INTON acting,) |) the claimaut, or agent, is to be prima facie evidence against Anrataigy owen Lang ge myenen meagre Pee te gp ey 


when there were found to be ayes 27, noes 116. || the alleged fugitive, and so he is prevented from giving his | cay er am gy emer —— a ee oad 
So the yeas and nays were not ordered; and || own evidence, which makes every colored person liable to Richardson "Robbing Robin on X e, Ros : eve oe, 

| a ieee oon 5 Gee o i ila hie . < ’ ‘ ‘ > ‘ ose, Ss, Savage, 

the amendment was agreed to. \| be taken, though legally tree; gud renders the law unfair Schenck, Shepperd, Stanly, Frederick P. Stanton, Richard 


aad and odious in the sight even of those who believe that that St: Alex: 7 iiokeenal 2 Merced. Wene. 
The question then recurred on Mr. McCuer-4| j5 property which the law makes property. H. Stanton, Alexander H. Stephens, Strong, Swetser, Tay 


NAND’S motion as amended, viz: to potpoce the || By another provision, it is made a criminal offenee, pun- = ae Re eee 7, 
consideration of the bill until Thursday, the 16th || ishable by a heavy fine, to assist a fugitive peaceably and || 4° Wanace, Watkins, Wellbom, White, Whitilesey 
instant, and to order the printing of the bill and jJaudably striving to regain his lost liberty—his natural and 


inherent rights. How plainly is this contrary to the equi Wilteme, and Young—119. 

: é : 2 s. a Ss sc ar) be >, ow > > 

the report; which motion was agreed to. | table and merciful precepts of the Gospel ! 1] Pending the vote, 
FUGITIVE SLAVE LAW. 


To feed the, hungry, clothe the naked, defend the father- |} Mr. BROWN, of Indiana, said that inasmuch 

|| less, and plead for the widow—in short, to pertorm deeds || ag his colleague could introduce his petition under 

* Mr. JULIAN moved to suspend the rules, to || of charity and mercy, is made the duty of the followers of the rules of the House, and have it ceiebeel to the 

enable him to present a petition, or memorial from || Christ and will be liken ae evidence, of thet ove of and grpropriate committee, he should vote in the nes. 
the Yearly Meeting of the Society of Friends in | P conn , ; =~ 


: : || Congress at its last session, in the passage of this bill, set | alive. The right of petition under the present 
the State of Indiana, asking for the repeal of the | good for evil, and evil for good—light for darkness, and || rules was unrestrained. 
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Mr. BUEL, who was without the bar of the 
House when the vote was taken, asked the unan- 


} 


| agreeing to the resolution of the gentleman from 


imous consent to permit his vote to be recorded in | 


the negative. 

Objection was made, and permission not grant- 
ed. 

Mr. PARKER said he had been unexpectedly 


called out when the vote was taken, and asked the 


unanimous consent of the House to have his vote 


recorded, 

Objection was made; when 

Mr. P. inquired whether it would be in order to 
move a suspension of the rules for the purpose? 

‘The response of the SPEAKER was understood 
to be in the negative. 

Mr. CALVIN also asked the, unanimous con- 


sent of the House to have his vote recorded, but | 


objection was made. 

So the rules were not suspended, and the me- 
morial was not received. 

Mr. SCHENCK inquired of the Chair whether 
it was not entirely in the power of the gentleman 
from Indiana (Mr. Jutian]} to present this memo- 
rial at any time under rules, without a suspension 
of the rules? 

The SPEAKER. The gentleman from Indi- 
ana can present his petition at any time under the 
ruies, 

Mr. SCHENCK. And if he endorses on ita 
reference to the Committee on the Judiciary, or 
any other appropriate standing committee, can he 
not have such a reference without a vote of the 
House? 

The SPEAKER, Certainly. The gentleman 
can have the petition or memorial so referred, if he 
desires it. 

Mr. SCHENCK, 
from Indiana [Mr. Jutian] will present the memo- 
rial in the ordinary way, and have it referred to 
fie Committee on the Judiciary. It ought to be 
received and referred; and I will take the liberty 
of advising him to dispose of it in that way. 


BOARD OF ACCOUNTS. 


Mr, STRONG. I ask the unanimous consent 
of the House to introduce a resolution, which I 
now send to the Clerk’s desk. 


The Crerx having read the resolution, as fol- || 


lows: 


Resolved, That the Senate bill No. 71, entitled “ An act 


Then I hope the gentleman | 


to establish a Board of Accounts,’’ be made a special order | 


for the 22d day of January, 1851, and continue such from 
day to day until disposed of. 


Mr. JONES objected. 


Mr. STRONG moved a suspension of the rules || 


to enable him to present his resolution, and de- 
manded the yeas and nays on the question; which 
were ordered. 

Mr. MEADE wished to make some remarks in 
regard to the bill. 

The SPEAKER ruled that they were not in 
order, as the bill was not yet before the House. 


The question was then taken on the motion to 
suspend the rules; and decided in the affirmative— 
yeas 136 nays 43—as follows: 


YEAS— Messrs. Alexander, Alston, Andrews Bayly, Ben- 
nett, Bingham, Boceck, Booth, Boyd, Breck, Briggs, 
Brooks, Albert G. Brown, William J. Brown, Rael, Bul- 
lard, Burt, Butler, E. C. Cabell, Joseph P. Caldwell, Cal- 
vin, Campbell, Chandler, Cleveland, Clingman, Cole, 
Conger, Corwin, Crowell, Danner, Deberry, Dimmick, Dis- 
ney, Dixon, Doty, Duer, Duncan, Dunham, Eliot, Alexan- 
d*r Evans, Nathan Evans, Fitch, Fowler, Freedley, Ful- 


jer, Gentry, Goodenow, Gott, Gould, Grinnell, Haloway, | 


Hampton, Hay, Haymond, Henry, Hibbard, Hilliard, Hoag- 
laud, Holladay, Houston, Howe, Hunter, Joseph W. Jack- 


son, William T’. Jackson, Julian, Kerr, George G. King, | 


James G. King, John A. King, La Sére, Horace Mann, 
Marshall, Matteson, MeClernand, McDowell, McGaughey, 
McKissoek, MeLanahan, Robert M. McLane, Finis FE. Me- 
Lean, McMullen, McQueen, MeWillie, Meacham, Meade, 
Millson, Moore, Morehead, Morrison, Morse, Morton, Nel- 
won, Newell, Ogle, Orr, Outlaw, Parker, Peaslee, Peck, 
Penn, Phenix, Powell, Reed, Risley, Robbins, Rockwell, 
Rosé, Rumsey, Sawtelle, Sehenck, Seddon, Silvester, 


Spaulding, Sprague, Stanly, F. P. Stanton, R. H. Stanton, | 


‘Thaddeus Stevens, Stetson, Strong, Taylor, J. B. Thomp- 
son, Thurman, Tuck, Underhill, Van Dyke, Vinton, Wal- 


den, Waldo, Watkins, White, Whittlesey, Williams, Wil- | 


mot, Wright, and Young—136. 


NAYS —Messrs. Albertson, Averett} Beale, George A. | 


Caldwell, Cartter, Clarke, W. R. W. Cobb, Ewing, Feath- 
erston, Gilbert, Gorman, Green, Hamilton, Harlan, I. G. 
Harris, Thomas L. Harris, Hebard, A. Johnson, Jones, 
Kaufman, Preston King, Lefer, Littlefield, Job Mann, 
MeDonald, John K. Miller, Morris, Olds, Otis, Potter, Rich. 
ardson, Robinson, Root, Ross, Sackett, Savage, Shepperd, 


Sweetser, Thomas, James Thompson, Toombs, Wellborn, 
and Wentworth—43, 


The SPEAKER. The question is now upon 


Pennsylvania, [Mr. Strone,] 
Mr. MEADE. I wish to make a motion that 
the bill be referred to the Judiciary Committee. 

The SPEAKER stated that the bill was not now 
before the House. 

Mr. MEADE. Then, sir,!I will offer an amend- 
ment to the resolution, so as toembrace my object, 
that the bill be referred to the Committee on the 
Judiciary. 

The SPEAKER. That motion is net now in 
order; this is simply a resolution to make a special 
order, and the bill is not before the House. The 
| resolution cannot be so amended. 

Mr. STRONG called for the previous question, 


which was seconded and the main question or- | 


dered; which main question was on agreeing to 
the resolution of the gentleman from Pennsylvania, 
[Mr. Srrona.] 

On a division the resolution was agreed to. 

Mr. BAYLY obtained the floor. 


_THE CONGRESSIONAL GLOBE. _ 


Mr. STRONG. [I rise, sir, to a privileged ques- | 


tion. I move to reconsider the vote by which the 
resolution was agreed to, and to lay that motion 
on the table; which latter motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


Committee of Ways and Means, reported a bill to 
supply deficiencies in appropriations for the year 
ending the 30th June, 1851; which was read a first 
and second time by its title. 

Mr. B. moved its reference to the Committee of 
the Whole on the state of the Union; and that it 
be printed. 

This motion having been agreed to, 

Mr. B. then moyed that the bill be made the 
special order of the day for to-morrow, and from 
day to day until disposed of. 

Mr. WENTWORTH. inquired whether that 
motion took precedence of the post office bill ? 

The SPEAKER stated that it would not inter- 
fere with any special order, made for a day pre- 
vious to to-morrow. 

The motion was then agreed to. 

Mr. WHITE inquired if the morning hour was 
ret expired? 

The SPEAKER. 
this day. [Laughter.] 


REFUNDING OF DUTIES. 
Mr. PHCENIX. I ask the unanimous consent 


the Clerk’s desk. 
The resolution was then read, as follows: 
Resolved, That House bill No. 62, to return the duty on 
merchandise in the origmal packages, destroyed by fire in 
the city of New York, in July, 1845, be made a special or- 
der for Tuesday the 28th January, instant. 


Objection having been made— 
Mr. PHGENIX meved a suspension of the rules. 
Mr. JONES. 
adjourn. 
| Which motion was, on adivision, agreed to, and 
the House adjourned until to-morrow. 


PETITIONS, &c. 
The following petitions were presented under the rule, 
and referred to the appropriate committees : 


By Mr. JOHNSON, of Tennessee: The memorial of the 
President and Directors of the Virginia and East Tennes- 
see Railroad Company, praying Congress to make a grant 
of public fand and such other assistance as may be deemed 
right and proper, to aid in the construction of such a rail- 
road from the Virginia line to Knoxville, Tennessee. 

By Mr. HENRY: The petition of G. W. Barnard and 48 
other citizens of Chittenden, Rutland county, Vermont, for 
the repeal of the fagitive slave law. 

By Mr. BUTLER: The petition of William H. Moore 
and others, citizens of Torrmgford and New Hartford, in 
the county of Litchfield, Connecticut, praying measures for 
| the establishment of a tribunal to settle national disputes. 
| By Mr. BRIGGS: The petition of Edward Newlin and 


|| 416 others, citizens of New York, praying Congress to re- 


| duce the rate of postage to two cents. 
By Mr. FOWLER: The petition of William H. Beeman 
and 30 others, citizens of Massachusetts, praying Congress 


By Mr. KAUFMAN: 'The petition of E. M. Daggett, of 
Shelbyville, ‘Texas, for compensation for horses lost in the 
military service of the United States, 

By Mr. FULLER: The petition of Benjamin F. Stinsen 
and 83 others, citizens of Swan’s Island and Deer Island, 
in the county of Hancock, and State of Maine, praying 
Congress to make an appropriation for a light-house, te be 
located on Green’s Island, and near Swan’s Island. 

By Mr. THURSTON: The memorial of acitizen of « 
gon Territory, praying an appropriation for a marine .vs- 
pital at Astoria. 

By Mr. SIBLEY: The 
and 30 other citizens of 


tition of Alexander Ramsey 
innesota Territory, praying for 


I move that the House do now | 


to take such action as my be judged best, in favor of a | 
Congress of Nations for the settlement of national disputes. | 


There is no morning hour | 





| the grant of one hundred thousand acres of land 
} the Military Reserve of Fort Snelling, to the Te 
M menereyy for the endowment and support of a 
therein. 

Also, the petition of James K. Humphrey and 31 other 
eitizens of Minnesota, praying for the grant of one 
|| township of land, to aid in the construction of a magnetic 

| telegraph from Prairie du Chien, in Wisconsin, to St. Pay 
| in Minnesota. ’ 

By Mr. MANN, Massachusetts : The petition of Edward 
M. Robinson and 637 others, citizens of New Bedford 
Massachusetts, praying for a repeal of the fugitive slay¢ 
law. 

Also, the petition of Rufus Ellis and 55 others, of North- 
ampton, Massachusetts, praying for a Congress of Nations 
| to supersede war. ? 

Also, the petition of Edward C. Swift and 33 others, o¢ 
Falmouth, Massachusetts, for cheap postage. 

By Mr. HOWE: The petition of G. W. Morrow and jg 
others, citizens of Mercer county, Pennsylvania, praying 
Congress to repeal the fugitive slave law. : Fear 

By Mr. BOYD: The memorial of Mr. G. W. Evelett, jn 
favor of reducing the present rates of postage on monthly 
newspapers. 


including 
rritory ot 
University 








IN SENATE. 
Mownpay, January 6, 1851. 
Mr. BUTLER presented the credentials of the 
Hon. R. Barnwe ct Ruetrt, elected a Senator by 
| the Legislature of the State of South Carolina, for 


|| the unexpired term of the Hon. Joun C. Ca.- 
Mr. BAYLY, by unanimous consent, from the || 


| Hown, deceased; which were read. 

| Mr. Ruerr presented himself, and, having ta- 
ken the oath to support the Constitution of the 
United States, he took his seat. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT of the Senate laid before the . 
body aconmunication from the Secretary of War, 
made agreeably to law, covering a statement of 
the expenditures for contingent expenses of the 
military establishment of the United States for the 
year ending 1850; which was read. 
|| Also, areport from the Secretary of War, made 
| in further compliance witha resolution of the Sen- 
ateof the 3d September last, transmitting a state- 
ment from the Chief of the Ordnance Bureau of the 
result of inquiries concerning repeating fire-arms, 
and their adaptation to the dragoon service; which 
was read. 

MEMORIALS AND PETITIONS. 

Mr. DICKINSON presented the memorial of 
Milo Sutliff and Levi H. Case, asking that the 
amount of money lost by them in consequence of 
the seizure and condemnation of certain wool for 


| an alleged violation of the revenue laws, may be 
of the House to offer the resolution I now send to | 


refunded; which was referred to the Committee on 
Finance. 

Also, a memorial from James W. Finch, asking 
compensation for a vessel lost in the service of the 
United States; which was referred to the Commit- 
tee of Claims. 

Also, a petition from the citizens of Hume, in 
the State of New York, asking a reduction of the 
_ rates of postage; which was ordered to lie on the 
table. 

Also, a petition from sundry inhabitants of 
Broome county, in the State of New York, asking 
the establishment of a mail route from Union, in 
that county, to Friendsville, in the State of Penn- 
sylvania; which was referred tothe Committee on 
the Post Office and Post Roads. 

Also, the memorial of Hartwell Carser and his 
associates, asking that a charter be granted them 
for the construction of a railroad to the Pacific 
|| ocean; which was referred to the Committee on 
| Roads and Canals. 

Mr. SMITH presented the petition of citizens 
of Farmington, Connecticut, asking the adoption 
of measures for the amicable adjustment of inter- 
national difficulties; which was referred to the 
Committee on Foreign Relations. 

Also, the petition of William Boardman and 
others, citizens of New Haven county, asking an 
amendment of the patent laws; which was or- 
dered to lie on the table. 

Mr. BRADBURY presented the petition of 
Ezekiel Brown, asking a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. BALDWIN. Mr. President, I present to 
the Senate the memorial of Rager Sherman, and a 
large number of merchants and other citizens of 
New Haven, representing that the building now 
used for a custom-house at the port of New Ha- 
ven is unfit for that pu , both on account of 
its size and its adaptation to the business tran?- 
acted there. It was constructed more than half a 
centu , for a private dwelling, at a time when 
the inhabitants of that place were only a few 


——_ 
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thousand; and its general style and appearance do 
not comport with the buildings which are erected 

in other places for purposes of that kind. They 
ask for an appropriation not exceeding $45,000 for 
the erection of a new -custom-house and securing 
a suitable site, in which also rooms may be fur- 
nished for the accommodation of the United States | 
courts. I move its reference to the Committee on | 
Commerce. 

It was so referred. 

Mr. ATCHISON presented a memorial from | 
citizens of Weston, in the State of Missouri, ask- 
ing that an island in the Missouri river opposite 
that city, may be granted for the purpose of im- 
proving the navigation of the Missouri river; | 
which was referred to the Committee on Public 
Lands. 

Also, four memorials of citizens of Plattecounty, | 
Missouri, remonstrating against such grant; which | 
were likewise referred to the Committee on Public 
Lands. 

Mr. DAYTON presented a memorial from citi- || 
zens of Tuckerton, in the State of New Jersey, || 
asking Congress to make an appropriation for the 
Washington monument, now in process of erec- 
tion at the city of Washington; which was re- 
ferred to the Committee on Finance. 

Mr. BELL presented the memorial of the pres- 
ident, directors, and company of the East Ten- 
nessee and Virginia railroad, asking Congress t6 
make a donation of public lands in aid of the con- 
struction of said soak 

This company proposes to make a rajlroad one 
hundred and twenty miles long, whieh will be the | 
connecting link between those roads which are || 
being constructed in the North and South and the || 
East and West, but the resources of that section |! 
of country will not enable them to completeit very 
rapidly, and they pray-Congress to make a dona- 
tion of public lands to aid in the construction of 
that road, in consideration mainly that it will con- | 
tribute more to the business oad convenience of | 
other portions of the Union than it will to East | 
Tennessee. It was referred to the Committee on || 
Roads and Canals. } 

Mr. BORLAND presented the resolutions of the 
Legislature of Arkansas, asking the establishment 
of a tri-weekly stage line from Pine Bluff to Fort 
Smith, and the alteration of certain other mail 
routes; which was referred to the Committee on | 
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Also, resolutions for the same, in favor of ex- 
tending the mail route recently established from 
Arkadelphia to the county seat of Montgomery 
county, to Waldren, w Scott county; which were 
referred to the Committee on the Post Office and | 


the Post Office and Post Roads. | 


Mr. DAVIS, of Massachusetts, presented a pe- | 
tition from citizens of Stockbridge, in the State of | 


Massachusetts, asking the adoption of measures || 
|| BILLS FROM HOUSE OF REPRESENTATIVES. | 


for the amicable adjustment of international contro- 
versies; which was referred to the Committee on 
Foreigh Relations. 


chusetts, in favor of the same object; which was 
referred to the Committee on Foreign Relations. | 
Mr. UPHAM presented the petition of David | 
Feller, asking an increase of pension; which was | 
referted to the Committee on Pensions. 
Mr. DODGE, of Iowa, presented a preamble 
and resolutions passed by the Legislature of Iowa, 
in favor of the construction of a military road 
from the Council Bluffs Indian Sub-Agency to Sac- | 
ramento City; which was referred to the Commit- | 
tee on Roads and Canals. 
Also, a resolution from the same, in favor of | 
the construction of a military road from Agency | 
City to a point opposite to Council Bluffs; which 
‘a referred to the Committee on Roads and Ca- 
nals. 
_ Also, a preamble and resolution from the same, 
in favor of the purchase of the Indian titles in 
Nebraska and the removal of the Indians from 
that Territory; which was referred to the Com- 
mittee on Indian Affairs. 
Also, a memorial of the Legislature of the Terri- | 
tory of Oregon, asking the extinguishment of the In- | 
dian title, and the removal of the Indians from cer- | 
tain portions of said country; payment of the debt | 
growing out of the recent Indian war, and the debt | 
occasioned by the maintenance of the Provisional 
Government; establishment of military posts for 
the protection of emigrants; donations of land io 
citizens and emigrants; change in the place for the 





| Council of St. Louis, asking the right of way and 
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delivery of mails transmitted from New York; | 
construction of roads, purchase of the lands held by | 
the Puget Sound Agricultural Society; exploration | 
ofthe Territory; establishment of a branch mint; | 
and the oe of the mouth of Columbia | 
river; which was referred to the Committee on the 
Territories. 

Mr. JONES presented a preamble and resolu- || 
tion, passed by the Legislature of Lowa, in favor 
of the construction of a military road from the 
Council Bluffs Indian Sub-Agency to Sacramento | 
City; which was referred to the Committee on |! 
Military Affairs. 

Mr. BALDWIN presented a memorial from | 
citizens of New Haven, in the State of Connecti- | 
cut, asking an appropriation for the improvement | 
of the harbor at that place; which was referred to 
the Committee on Commerce. 


REPORTS FROM COMMITTEES. | 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion to print the 
memorial of John Timberlake, asking a modifica- 
tion of the tariff, and the memorial of the City | 


a donation of land for the Pacific railroad, reported 
against printing the same; which was agreed to, 

Also, from the same committee, reported the 
following resolution: 

Resolved, Thatthe resolution of the Senate, adopted De- | 
cember 5, 1850, directing “that the President’s message 
and accompanying documents be printed and bound in two 
parts,’ &c., be and the same is hereby rescinded as re- 
spects the binding. 

Mr. BORLAND. I will simply remark, that at | 
the time the resolution was adopted directing the | 
President’s message and accompanying documents 
to be bound in two volumes, it was supposed that 
they would make a larger document than the 
printer now finds they will make. It is now 
found that they will not make a document too 


| 
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The following House bills were severally read a 
first and second time by their titles, and referred 
to the Committee on Commerce: 

An act for the relief of Edmund Dexter, of Cin- 
cimnati; 

An act for the relief of Adolphus Meier & Co., 
of St. Louis: and 

An act to compensate and reimburse the owners 
and crew of the whaling ship Chandler Price the 
losses and expenses incurred in ransomiriy the 
crew of the ship Columbia. 

The following House bills were severally read a 
firstand second time by their titles, and referred 
to the Committee on the Judiciary: 

An act to provide for the payment of certain 
moneys to the legal representatives of Conrad Ten 
Eyck, late marshal of the distriet of Michigan, 
deceased > 

An act to provide compensation to William 
Woodbridge and Henry Chipman, for services in 
adjusting titles to lands in Michigan, and for other 
purposes, 

| Ap act for the relief of Sarah Duncan, widow 

| of Silas Duncan, late master commandant in the 

United States Navy, was read a first and second 

| time by its title, and referred to the Committee on 
Naval Affairs. 


| An act for the relief of Thomas Rider, a British 


|| subject, was read a first and second time by its 


title, and referred to the Committee on Foreign Re- 


| lations. 

An act for the relief of John Deammit was read 
| a first and second time by its title, and referred to 
| the Committee on the Post Office and Post Roads. 


RIVER NAVIGATION. 

Mr. UNDERWOOD. TheCommittee on Com 
| merce have reported a bill making some provision 
_ in regard to the navigation of our waters by steam- 
| boats. I hold in my hand a series of amendments 





large for one volume, and hence the committee 
have reported this resolution. 
The resolution was agreed to. 
RESOLUTIONS, 
Mr. HAMLIN submitted the following resolu- 
tion; which was considered by unanimous con- 


| sent and agreed to: 


Resolved, That the Secretary of the Treasury be directed 
to furnish the Senate with the reports of Dr. J.O. Edwards 
and Dr. G. B. Loring on the subject of marine hospitals; 
said Edwards and Loring having been appointed by the 
President to investigate the subject of marine hospitals and 


|| to report thereon. 


Mr. DODGE, of lowa, submitted the following 
| reSolution; which was considered by unanimous 
| consent and agreed to: 


" > i| Resolved, That the Committee on the Territories be in 
Post Roads. \} 


structed to inquire what legislation may be necessary, if 
any, to compensate the Government and people of Oregon 
| for expenses incurred in the “ Cayuse war’’ (so called) in 
1847 and 1848. 


A message was received from the House of Rep- 


| resentatives, by Mr. Youne, their Clerk, announ- | 
Also, from the legal voters of Hadley, Massa- || 


cing the passage of sundry bills, and asking the 
concurrence of the Senate in the same. 

The following House bills were then severally 
read a first and second time by their titles, and re- 
| ferred to the Committee on Pensions: 
| An act for the relief of Eleanor Davidson; 
| An act granting a pension to Sarah A. Bush; 

An act granting a pension to Mary Pike, widow 
| of Ezra Pike; 


An act for the relief of Joseph Johnson; 

An act for the relief of John M. Rosbury; 

An act for the relief of Thomas R, Saunders; 
An act for the relief of William Sparks; 

| An act to increase the pension of Henry Click, 
| of Cocke county, Tennessee; 

An act for the relief of Warren Raymond; and 

An act for the relief of George S, Claflin. 

The following House bills were severally read 
a first and second time by their titles and referred 
to the Committee of Claims: 

An act for the relief of Monmouth B. Hart, Joel 
Kelly, and William Close, securities for the late 
Benjamin Hart, a purser in the United States navy ; 

An act for the relief of Polly Carver, executrix 
of Nathan Carver; 

*» act for the relief of John Poe, of Louisville, 
| Keoapeky; 
| ce act for the relief of Captain William Duer- 

son, of Indiana; and 
| An act for the relief of the legal representatives 
| of Bernard Todd, deceased. 


| which I wish to offer to that bill when it comes 
| up. These amendments are taken from the laws 
| of Kentucky. They provide a system of rerula- 
tions which are for the government of boats in 
passing each other to avoid collision. I believe 
| that various western States have legislated upon 
| this subject, and in their legislation have adopted 
| contradictory and repugnant regulations. The 
| system adopted by Indiana, for instance, gives 
particular directions for the passage of boats, and 
| the system adopted by the State of Kentacky 
| conflicts with it. It therefore becomes necessary, 
in my judgment, that Congress should legislate 
upon the subject and adopt a system of regulations 
applicable to it. Itherefore desire to submit these 
amendments, which are taken from the laws of 
Kentucky, and ask that they may be printed, that 
| Senators may have an opportunity to consider 
them before the bill comes up, and be prepared to 
act upon them when it shall be before the Senate. 
The PRESIDENT. They will be received in- 
| formally, but they canngt be received as amend- 
|| menfs, the bill not being before the Senate. 
| “Mr. HAMLIN. I think the bill to which the 
Senator refers is now with the committee and not 
yet reported. The bill was recommitted to the 
Committee on Commerce at this session, and it is 
now undergoing further revision, and has not 
again been reported to the Senate. 
Mr. UNDERWOOD. I thought I had seen 
| the printed bill, but if it has been recommitted I 
will hand my amendments to the committee in- 


formally. 


FRENCH SPOLIATIONS. 
Mr. SMITH. I desire to submit a motion to 
| take up a bill that it may be made a special order, 
if such a motion would be now in order. With 
that view, I move that the Senate now take upthe 
|| bill to provide for the ascertainment and satisfac- 
|| tion of claims of American citizens for spoliations 
committed by the French prior to the 3lst day of 

















Mr. HUNTER. I would suggest to the Sena- 
tor from Connecticut that the action of the Senate 
at this session has been to make as few specia, or- 
| ders as possible, and in that way I believe the Sen- 
ate will dispatch more business. I would suggest 
to the Senator the pone | of letting the bill take 
| its course with others on the calendar. 
| Mr. SMITH. The bill was reported at a very 
| early day of the last session of Sean with a 
1 1ope and expectation that it would receive consid- 
eration at the hands of the Senate during that ses- 
sion. The consideration of it, however, was post- 
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poned from time to time turing that session by the 
incessant interposition of special orders; and I fipd 
now standing upon the calendar no less than five 
special orders. It is true, if we take up the busi- 
ness as it stands upon the calendar, and proceed 
with it in regular order, we raay reach this bill at 
an early day; but Congress having spent the first 
half of the 19th century in the consideration of 
the bill, I feel it to be my duty, when we have ar- 
rived at the last half of the century, to press its 
consideration upon and its disposition by the Sen- 
ate at an early day, and I hardly know how it is 
to be effected unless we make it a special order. If 
the Senate shall now agree to take it up, I shall 
move that the further consideration be postponed 


to Monday next, and that it be made the special | 
order for that day; and I desire to give notice to | 
he Senate that on that day I shall move to post- 


pone the consideration of all prior orders, general 
or special, which may stand in the way of the con- 
sideration of this bill, to the end that we may take 
it up then, and proceed to the consideration and 
disposition of it. I feel that I should not be doing 
my duty, either to the Senate or to that large class 


of citizens who are interested in this bill, unless I | 
made the motion which | now submit to the con- 


sideration of the Senate. 

Mr. HUNTER, 
Senator from Connecticut that this bill stands very 
early upon the calendar, 1 find it is upon the 


1 will simply suggest to the 


second page, and it may probably be reached du- | 


ring the present week. 


The motion to take up the bill was agreed to, | 
and it was before the Senate as in Committee of the | 


Whole. 

Mr. SMITH. I now move that its further con- 
sideration be postponed to Monday next, and that 
it be made the special order for that day at one 
o’clock. 


The motion was agreed to. 


LOUISIANA OVERFLOWED LANDS. 

Mr. DOWNS. Mr. President, I havea similar 
motion to make to the Senate. [ move that the 
Senate bill, No. 328, toaid the State of Louisiana 
in reclaiming the overflowed lands therein, and for 
other purposes, be now taken up for the purpose 
of making it a special order at some early and con- 
venient day, when, I think, it can soon be disposed 
of. It isa bill of great importance to my State, 
and LI hope the Senate will give it early attention. 

The motion was agreed to, and the bill was be- 
fore the Senate as in Committee of the Whole. 

Mr. DOWNS. I now move that its further con- 
sideration be postponed to Thursday next, and 
that it be made the special order for that day. 

The motion was agreed to. 


LAWS AND DECISIONS RELATING TO PUBLIC 
LANDS. 


The following resolutions, reported by Mr. | 


Feven, from the Committee on the Public Lands, 
came up for consideratione . 


Resolved, That the Secretary of the Interior cause to be 
prepared a collection of the general public acts of Congress, 
and a collection or digest of the official instructions which 
have been issued from time to time by the Secretary of the 
Treasury, the Secretary of the Interior, and the Commis 
sioner of the General Land Office, relative to the public 
lands, excepting such as refer exclusively, both in principle 
and application, to particular and individual cases, together 
with a collection and digest of the official opinions of the 
Attorney General on questions arising under the land laws, 
with reference to the decisions of the courts,undersuch laws; 
and of the laws, ordinances, and regulations of other Gov 
ernments from whom the United States have acquired ter- 
ritory by cession, so far as the same apply to the territory 
so acquired. 

Resolved, That the Secretary of the Senate cause the 


general public aets of Congress respecting the sale and dis- || . . 
|leged question, for the purpose of moving an 


position of the public lands, together with the collection or 
digest prepared under the foregoing resolution, to be printed 
for the use of the Senate. 


Mr. FELCH. When these resolutions were 
before the Senate the other day, one or two Sena- 


i} 


tors made suggestions relative to the printing. To | 


obviate the objections then intimated, I now pro- 
pose to submit a substitute for the second resolu- 
tion. I move to strike out that resolution, and 
insert the following: 


Resolved, That the Secretary of the Interior transmit the | 
said collections and digest, when completed, to the Senate, | 
if in session, and, if not, to the Secretary of the Senate, | 
and that the same be then printed for the us? of the Senate. | 


‘The amendment was agreed to, and the question | 
recurred upon the resolution as amended. 


Mr. DOWNS. I would inquire if such a reso- 
jution was not passed a few years ago, providing 
for the same object, though perhaps in another 
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form? My recollection is certainly clear that such 
a resolution was passed the session before last. 
Perhaps the chairman of the committee who has 
the resolution in charge can give me some inform- 
ation on this point. 

Mr. FELCH. There has been no general pro- 
vision, as was stated the other day, providing for 
a digest, such as is contemplated in this resolution, 
for the last ten or eleven years. The resolution 
to which the Senator from Louisiana has alluded, 
was one calling for a digest of Mexican and Span- 
ish laws that were in force in New Mexico and 
California; but the individual who was appointed 
to make that digest has abandoned the work, hav- 
ing gone to another portion of the country before 
his report was made, and therefore we have noth- 
ing to expect frora him. 

Mr. BENTON. Mr. President, I do not yet 

understand this resolution so as to be satisfied 
about it in my own mind. Let it lie over a little 
longer, that [ may have an opportunity to look 
into it. I wish to ascertain what is the extent of 
it. 
Mr. FELCH. It was laid over the other day 
to enable Senators to make an examination of it; 
but certainly, if the Senator desires further time, 
I shall interpose no objection. 

The resolution was laid over accordingly. 

REMOVALS FROM OFFICE. 

The PRESIDENT announced that the hour 
had arrived for the consideration of the special 
order, being the resolution offered by the Senator 
from Maine respecting. removals from office. 

Mr. BELL desired to call up a bill, which was 
on its third reading, to make provision for certain 
Creek warriors, who served as a regiment in the 
Florida war. When it was last before the Senate 
the Senator from Michigan desired to see certain 
ee in relation’to this claim, and he would now 
lave an opportunity to do sv. 

Mr. EWING expressed the hope that the Sen- 
ate would proceed with the consideration of the 
special order. 

Mr. MANGUM then proceeded to address the 
Senate in defence of the character of General 
Taylor, and to show that the removal of General 
Lane from the office of Governor of Oregon was 
a justifiable act. He spoke during the space of 
two hours, and of his remarks a report will be 


| found m the Appendix. 


| 


| 


Mr. EWING next obtained the floor, and said 
he had wished to say something on this subject, 
but as the day was nearly passed away he felt 
disinclined to say anything at present. He there- 
fore moved that the Senate do now adjourn, 

The motion was agreed to, and the Senate ad- 

| journed, 


HOUSE OF REPRESENTATIVES. 
Tvespayr, January 7, 1851. 

The House met at twelve o’clock. The Jour- 
nal of yesterday was read. 

Mr. POTTER said, that Mr. Jonnw Bett, the 
representative from the Sixth Congressional Dis- 
trict of the State of Ohio, elected to fill the vacancy 
occasioned by the death of the late Hon. Amos 
E. Wood, was present, and desirous to be qual- 
fied. 

Mr. Be ct presented himself at the bar of the 
House, and was qualified by taking the usual oath 


to support the Constitution of the United States. 
He then took his seat. 


| FUGITIVE SLAVE LAW. 
Mr. JULIAN. I rise, Mr. Speaker, to a privi- 


; amendment to the Journal of the proceedings of 
the House of yesterday, as read by the Clerk this 
morning. Yesterday I submitted a motion to the 
| House to suspend the rules, for the purpose of 
| presenting a memorial from the religious society 
_ of anti-slavery Friends in Indiana, and having that 
| memorial referred to a committee of this House, 
| with instructions that that committee should report 
| in favor of granting the prayer of the memorial. 
It is well known to every member of this House, 
that it is perfectly allowable for any gentleman on 
this floor to preset. under the rule, a petition, and 
move its reference to the proper committee. I 
certainly understood this fact yesterday; and my 
object in deviating froth this course and making 
the mption to suspend the rules, was, as I then 


distinctly stated, with the avowed object of hav- 


ing the memorial referred to the Committee on 





ae, 


| the Judiciary, with instructions to report in favor 
of its prayer. 

The purpose for which I made this motion, it is 
evident, therefore, forms a material ingredient in 
| the motion itself; it isa partof it. If the motion 
_as recorded on the Journal, does not show that 
| purpose, as stated by me, then it appears to me 
the Journal should be so corrected as to em- 
body this fact. I ask, therefore, that the Journal 
_be amended as I have indicated, for the reasons 
I have given, believing that as at present re- 
corded, it does not correctly state the motion | 
made. 


Mr. McLANE, of Maryland. I rise, Mr. 


| Speaker, to a question of order. I call the gentle. 
7 ~ 
| man from Indiana [Mr. Junta] to order. 


The SPEAKER. ‘To what point of order does 


| the gentleman from Maryland rise? 


Mr. McLANE. My point of order is this, sir: ] 
hold that it is not competent forany member of this 
House to move to amend the Journal, by movine 

- > 


| to incorporate in such Journal a statement of the 


oe of any motion recorded in it. I therefore 


| believe it to be out of order for the gentleman from 
| Indiana [Mr. Juttan] to move to incorporate in 
| his motion of yesterday, any statement of the ob- 
| ject of that motion. 


The SPEAKER. The Chair does not under- 


| stand the gentleman from Indiana [Mr. Jutiay} 


ag moving to incorporate any statement in the mo- 


tion as recorded on the Journal. It is competent 


for the gentleman from Indiana to submit a mo- 


tion to the House, that the Journal be corrected so 


| as to correctly state the motion which he made. 


Mr. McLANE. I submit to the Chair, that a 
motion to insert upon the Journal of the House a 
statement of the intention, or of the design of the 
mover of a motion to suspend the rules, is not in 
order. The point of order I submit, therefore, is, 
that the gentleman from Indiana cannot move to 
amend the Journal by inserting any statement 
such as that I understand him to desire. 

The SPEAKER. The gentleman from Indiana 
moves to amend the Journal by inserting what 
he has stated, as a part of the motion itself, on 


| the ground that unless the motion be thus recorded 


the Journal is; in this respect, incorrectly made 
up. 

Mr. McLANE. I submit to the Chair that 
such a motion is not in order. 

The SPEAKER. The Chair is of opinion that 
the motion of the gentleman from Indiana [Mr. 
Juin] is in order. 

Mr. McLANE. 
cision of the Chair. 

The SPEAKER. The Chair has overruled the 
point of order raised by the gentleman from Mary- 


I must appeal from the de- 


| land, and from that decisien the gentleman from 


Maryland has taken an appeal, and that appeal 
must be first disposed of. 

Mr. McLANE. I have the floor, I believe, on 
that appeal. 

The SPEAKER. The appeal is not. deba- 
table, but the gentleman can be indulged in remarks 
by general consent. 

tr. McLANE. I merely wish to state to the 
gentleman from Indiana, (Mr. Juuian,] that | 
should, with very great pleasure, acquiesce in the 





insertion on the Journal of the statement which he 
proposes, and that I should desire it,-but I am con- 
vinced that if such a practice was indulged in as 
to allow any member to insert on the Journal—— 

Mr. CONGER. I call the gentleman to order. 

TheSPEAKER. Debateisnot inorder. The 
gentleman from Indiana will send his motion to the 
Chair. 

Mr. JULIAN inquired if it was in order to make 
any remarks ? 

Phe SPEAKER. Not pending the point of 
order of the gentleman from Maryland. That 
must be first disposed of. The gentleman from 
Indiana rises and submits a motion to correct the 
Journal relative to a motion submitted by him on 
yesterday to suspend the rules to enable him to 
introduce a memorial, by adding to that motion 
the following: ‘* And to move its reference to & 
committee with instructions to. report in favor of 
granting the prayer of the memiorialists."’ The 
gentleman from Maryland [Mr. nee raises 
the point of order that the gentleman from Indiana 
cannot stibmit this motion to amend the Journal 

| by incorporating a statement made by the gentle- 
man from Indiana. The Chair does not under- 
stand the gentleman from Indiana as moving to 
incorporate a statement. He moves to amend the 
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Journal by appending the motion which he has || Journal of the House what is a material part of | Mr. CHANDLER. I merely wished to state, 
made, or amending the manner in which his mo- || the motion itself, as it + pm my wees in || that if the gentleman from Indiana has a right to 
tion is stated on the Journal. The Chair holds || moving the suspension of the rules to enable me | make his motion, gentlemen who have voted, have 
that it is in order to submit such a motion. If a |, to present the petition. I do not desire further to | also a right to have their motives recorded on the 
motion is made by a member and it is incorrectly || detain the House. I only desire the Journal to || Journal of the House. I supposed the question 
iournalized, it is in order for him to move to cor- || show the real issue involved in the motion for || yesterday to be simply one of the right of pre- 
rect the Journal. The motion now made by the | which the gentlemen recorded their names on yes- || senting petitions to this House, or, as I have said, 
gentleman from Indiana is to correct the manner || terday. I should not have recorded my vote as I did. 
jn which his motion was journalized and read to || Mr. BAYLY. I rise, Mr. Speaker, to a point | ~ Mr. BAYLY. I am opposed to the amend- 
the House this morning. The Chair will refrain || of order. The gentleman from Indiana [Mr. Ju- || ment of the Journal, because the Journal is cor- 
from making any statement at this stage of the || LIAN] is not confining himself in his remarks to a || rect. The Journal of the House contains nothing 
roceedings in reference -to the motion as entered. || simple statement of an error in the Journal, but is | but the record of the motions made, pe the votes 
He desires to state to the House hereafter why the || enlarging for the purpose of assigning his reasons | taken. The only motion made by the gentleman 
Journal has been made = as itis. The simple | for desiring the amendment he hag made to be | from Indiana was to suspend the rules. That 
question now before the louse is on the point of || agreed to. I submit that the gentleman is, there- || was the only motion he could make. He could 
order. The Chair has decided that the motion of || fore, out of order. 
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not bring the matter of his instructions, or his in- 


the gentleman from Indiana is in order, and from || The SPEAKER. The last‘remarks of the gen- | tentions or purposes, before the House until-the 
that decision the gentleman from Maryland ap-.|| teman from Indiana were, perhaps, beyond the | rules were suspended. The only motion that he 
peals. ‘ | range of the subject. The gentleman will confine | could make was the precise motion that he did 
Mr. McLANE. I withdraw the appeal and |; himself strictly to the question of correction. | make, to suspend the rules. I therefore maintain 
shall make the point of order on the motion itself. || Mr.JULIAN, (in continuation.) Idesire, Mr. || that the Journal is correct. 
Mr. RICHARDSON. I rise to a point of or- || Speaker, to submit my motion for the correction Mr. GIDDINGS asked for the reading of the 


der. Was it competent, on yesterday, when the || of the Journal, in accordance with what I have || Journal as it now stands. 
gentleman from Indiana presented his petition, for || already stated, and I leave it with the members of 
him then to submit a proposition of instructions | this House to vote for or against my amendment. i S008 AOR cate Riinn tel atten ed 
to the committee? aio h Mr. McLANE. I rise, sir, to state the reasons || . able him to present the memorial of the early iene 

The SPEAKER. The gentleman from Illinois | why I think that the amendment of the gentleman |) of the religious society of Anti-Slavery Friends, held at New 
is anticipating the question. When the Chair || from Indiana [Mr. Juan] should not be agreed || port, Wayne county, in the State of Indiana, on the subject 
gives the reason for the Journal being made up as | to by this House. When, yesterday, the gentle- || Of slavery generally, and particularly in favor of the repeal 
eae . . - . $ of the fugitive slave law. 
it is, it will then be the proper time to consider || man moved to suspend the rules, | understood the : 
that question. But the gentleman from Indiana || Chair to state that he could present his petition | The SPEAKER. The gentleman from Indi- 
is entitled to submit his motion to amend the || under the rule, and move its reference to the proper || ana moves to amend the Journal by adding at the 
Journal. The Chair desires that the House shall || committee without a suspension of the rules. More- || end of what has just been read the following: 
not confuse the correctness of the Journal as made || over, I understood the Chair to decide, that a mo- |“ And to move its reference to a committee with instruc 
up, with the right to make a motion to amend the || tion for the suspension of the rules must be first || tions to report in favor of granting the prayer of said me 
Journal. disposed of before a motion to refer with instruc- || ™°#!” , 

Mr. JULIAN. Asa matter of course, I could || tions could be submitted—that they were separate | Mr. GIDDIN¢ #8 resumed, and said: It has long 
not have moved a suspension of the rules in order || motions, and could not be entertained at the same | been the practice of this House, when a suspen- 
to enable me to present the petition, and also, at || moment. I also distinctly understood, that the || sion of the rules has been moved, to have recorded 
the same time, to refer with instructions; but I || gentleman from Indiana [Mr. Juiian] only sub- | upon the Journal the object of such a motion; but 
could move to suspend the rules to enable me to | mitted a motion for the suspension of the rules this has not been done in making up the Journal 
present the petition for the purpose of asking its || without embracing any other object. Yet, if | | this morning. : ; 
reference with instructions, This was my mo- || understand the gentleman, he desires now to move I refer now to the report of your proceedings of 
tion. The object I had in view entered into the | an amendment, that the Journal be so corrected || yesterday, as I understood them, and as they 
vote that was taken, and gentlemen voted yea or | as to enter upon it the reasons which induced him | were understood by your Reporters at their desks, 
nay according as they favored or disapproved that | to make that motion to show that the motiog of the gentleman from In- 


The Crerk read from the Journal as follows: 


| 


object. I ask, therefore, that the Journal shall I submit, sir, that such a motion cannot be in- || diana this morning is literally correct. 
show that fact, that they may not escape the re- | dulged in. I submit, that if his motion is enter- The following is the report in the Globe of this 
sponsibility attaching to their position. tained, and his reasons for moving the suspension || morning: : 

Mr. JONES. I rise to a point of order, and || of the rules are entered on the Journal, that it will « Mr. JULIAN moved to suspend the rules to enable 


my question of order is, that the motion submit- || be setting a precedent that will be dangerous in its | him to present a petition or memorial from the Yearly 
ted by the gentleman from Indiana to amend the || consequences. Every member of this House, who | Meeting of the Society of ee nee 
Journal is notdebatable. Hehas aright tomakea | for any particular purpose may move a suspension pas pn Se ah ol onasem. :, tip shied, in aohion tee thaws he 
statement, whether the Journal is correctly made up || of the rules to enable him to introduce a petition, | suspend the mles was, that the memorial might be referred 
or not upon the motion which he made yesterday; || will also demand that his reasons for doing so | to the Judiciary Committee, with instructions to report in 
but he has no right, as I contend, under the rules, be entered at length on the Journal of the pro- || Vor ofthe prayer of the memorialists, 

now to debate the propriety of his motion, or his || ceedings of this House. Are gentlemen on this | Now, sir, the gentleman from Indiana asks that 
right to have made it. The only question now | floor prepared to agree to set a precedent at once || this object may be placed on the Journal as it 
before the House is, whether what he now pro- || so unparliamentary and absurd? I do not believe | was stated at the time, as it was understood by 
poses was a part of his motion yesterday, and | they are. I hope, therefore, sir, that the motion | the members of the House, as it was understood 


whether he shall correct the Journal or not. The | of the gentleman will not be indulged. by your Reporters, as it was understood by the 
gentleman ought to confine himself to a statement | Mr. CHANDLER said, that though he was so | gentleman himself, and as it was understood by 
on that point. || unfortunately seated as not to hear the remarks | the Speaker. For permit me to read a little further 


The SPEAKER. A motion to amend the Jour- || of the gentleman [Mr. Junian] who yesterday | on in the report of the Globe, where the Speaker, 
nal is debatable, but only to the extent of the | made the motion to suspend the rules of the House, | in reply to an inquiry of the gentleman from North 
correctness of the manner in which the Journal is || yet the understanding was clear with him and in Carolina, [Mr. Stanty,] said: 
made up. No question is before the House ex- || his neighborhood that the question was simply ¢ "That the gentleman from Indiana could, under the rules 
cept whether the Journal is correctly made up; and | one of the right of petition—a right which is and | of the House, present the memorial and have it referred, 
that, in the opinion of the Chair, is debatable. || which should be held most sacred. But if it is to | but not with the instructions which he proposed to give.” 

Mr. JONES. Well, sir, I wish to ask the gen- || go upon the record that the motion was to ‘*sus- | Now, sir, the gentleman from Indiana only 
tleman from Indiana {Mr. Juxian] if he now says pend the rules’’ for the purpose of repealing a law, | asks that the Journal shall comport with the un- 
that what he proposes to insert to-day was a part | then he should be greatly misrepresented if placed || derstanding of the Speaker at the time, as an- 


of his motion on yesterday? in the affirmative. nounced to the House. Shall that be done? is the 
Mr. CHANDLER. i rise to ask a single Mr. C. said he had no objection to the amend- uestion. These are the facts No man can un- 

question. Will the gentleman from Tennessee || ment of the Journal proposed by the gentleman duteiant them otherwise. I certainly did not. 

(Mr, Jones} yield me the floor? from Indiana. If the Journal is wrong let it be Mr. DUER. Mr. Speaker, this seems to me 


Mr. JONES yielded the floor. corrected. But such a correction as the gentleman purely a question of fact, on which question of 

Mr. CHANDLER. I wish to inquire, in the proposed would entirely change the question which | fact [ am willing to take the declaration of the 
first place, if the Speaker did not decide yesterday | the House decided; and if it is to be corrected | gentleman from Indiana, [Mr. Jutian,] if he is 
morning that the part which the gentleman from || a8 the gentleman proposes, then, sir, (said Mr. willing to make it. I suppose the gentleman 
Indiana now asks to have recorded as a portion of | C.,) for myself, and I believe some of my col- | might have made his motion in a different way. 
his motion was inadmissible ? | leagues ab other members who voted with me | [ suppose he might have moved to suspend the 

The SPEAKER. The Chair will state to the || in the affirmative, I desire to have another correc- rules for the purpose of presenting the memorial, 
gentleman from Pennsylvania, as he has already | tion. Let the Journal be so corrected as to place | and also of moving to refer it to the Committee 
stated to the gentleman from Illinois, that that my name and the names of those who joined with | on the Judiciary with instructions to report in 
question will arise when we come to decide whether || me, in the list of negatives. favor of the prayer of the memorial; or he might 
or not the Journal is correctly made up. But the|| TheSPEAKER. The only question now before | have moved to suspend the rules to present the 
gentleman from Indiana is at present entitled to the || the House is on agreeing to the amendment of | memorial, and stated that it was his object and 
floor upon the point whether the Journal is cor- || the Journal proposed by the gentleman from In- | intention to make such a motion to refer with in- 
rectly or incorrectly made up. That is the only || diana, [Mr. Juttaw.] The gentleman from Penn- | structions, and that he wished the motion to be 
easton now before the House, and the only one H sylvania (Mr. Cuanpier] must therefore confine entered in that form upon the Journal. In either 
that can be debated. '| his remarks as to whether or not the Journal is | case, it appears to me that the motion is correctly 

Mr. JULIAN. I desire to urge my motion for || correctly made up. He must not indulge in any || entered upon the Journal, simply that a motion to 
the purpose simply of making apparent upon the remarks that do not bear on this point. ' suspend the rules was made for the purpose of 
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presenting a memorial for the purpose of refer- 
ence, 

My impression, when I came here this morning, 
was, that the gentleman made his motion in this 
form: that he moved that the rules of the House 
be suspended, for the purpose of enabling him to 
present the memorial, with the intention of having 
it referred to the Committee on the Judiciary, with 
instructions to report in favor of its prayer; and 
on looking at the Globe this morning, since taking 
my seat, | observe that it is there stated, that the 
gentleman Moved to suspend the rules for the pur- 
pose of presenting the memorial, and afterwards 
moved that it be referred to the Judiciary Commit- 
tee with instructions to report favorably. If such 
is the case, then I think the entry on the Journal 
is perfectly correct. 

Mr. DUNHAM, 
tleman who has just resumed his seat has re- 
marked, a question of fact, as to the manner in 
which the motion was made, and the manner in 
which that motion was put. It appears to me, 
however, that the gentleman could not make both 
the motions to which he has referred, together. 
I do not think that such motions were made. I sub- 
mit to the House, whether the statement of the 
object for which the motion to suspend the rules 
was made, was nota mere matter of argument for 
the consideration of the House. I do not think 
it can be considered a part of the motion itself; it 
was merely an argument used in favor of the sus- 
pension of the rules, It cannot be incorporated, 
therefore, in the motion itself, under the rules of 
the House; it is not in order under the parliamen- 
tary law. 

Mr. DUER, (interposing.) 
gentleman why it is not as competent to move to 
suspend the rules for the purpose of making two 
motions as one? 

Mr. DUNHAM. 
tertained at a time. 

Mr. DUER. But you could suspend the rules 


for the purpose of enabling him to make the mo- | 


tion. 

Mr. DUNHAM. You might then move to 
suspend the rules and go on to state the history of 
the whole legislation on thé subject, in your mo- 
tion, in stating your object. Now, I take it that 
the only motion which can be made, is a motion 
to suspend the rules to enable you to present the 
petition. ‘The object can only be stated as an ar- 
gument in favor of the suspension of the rules. If 
an argument is submitted and entered on the Jour- 
nal, every day members will get up and move to 
suspend the rules, and submit an argument in favor 
of the suspension, and that argument submitted to 
the House will be entered upon the Journal. It 
strikes me that the question is now sufficiently 
understood, and I therefore move to lay the mo- 
tion on the table. 

Mr. MEADE. Will the gentleman withdraw 
his motion for a few moments? 

Mr. DUNHAM, Certainly. 

Mr. MEADE. I wish merely to state to the 
House, that when the gentleman from Indiana rose 
yesterday to make the motion, I was immediately 
behind him and heard every word he said; and 
while I cannot repeat verbatim what fell from his 
mouth, it was distinctly understood by me that he 
asked for a suspension of the rules for a particular 
object, which he stated, and that was to enable 
him to present the memorial and have it referred 
to a committee, with instructions to report a bill 
in conformity to the prayer of the memorialists; 
and that was ef course the understanding when 
the question was put to the vote of the House. 

A question was asked, (I think by a gentleman 
from North Carolina,) in relation to a point of 
order, and it was stated by the Chair, in reply, 
that if the object of the gentleman from Indiana 
was merely to refer the memorial to a committee, 
it could be done under the rules of the House; 
but that inasmuch as his object was to refer the 
petition with instructions, it was necessary to sus- 
pend the rules, 
offers a resolution here on Monday for any pur- 
pose whatever, a motion is generally made to 
suspend the rules, and the mover of the resolution 


indicates his object, and members vote for or | 


This seem to be, as the gen- | 


Let me ask the | 


Only one motion can be en- 


Well now, sir, when any one | 


aguinst the motion, accordingly as they favor that | 


object. Such was the case in regard to the mo- 
tion of the gentleman from Indiana. 
was perfectly understood by everybody here, and 
they voted in reference to it. 





His object | 


Mr. DUNHAM (Mr. Meapr yielding the 
floor) said, I hold in my hand the report of the 
proceedings in the Globe of this morning, which 
contains a statement made by the Speaker at the 
time, which bears out the position I have assumed, 
that the only motion could be to suspend the rules 
for the purpose of presenting the petition. The 
Speaker stated in reply to an inquiry of the gen- 
tleman from Maine, [Mr. Gerry,}] that ‘ the 
question now is on suspending the rules to enable 
the gentleman to present the memorial. ‘The me- 
morial must be before the House before the gen- 
tleman from Indiana can present his instructions. ”’ 
W hat he intended to do with the memorial was 
only an argument in favor ef granting the motion. 

Mr. MEADE. I now renew the motion of the 
gentleman from Indiana. 

Mr. JULIAN. Will the gentleman withdraw 
it for the purpose of enabling me to make a very 
short explanation? 

Mr. MEADE, 
0s8e, 

Mr. JULIAN. 
reduced to writing. 
made yesterday: 

“Mr. JULIAN moved to suspend the rules to enable him 


to present a memorial from the religious society of anti- 
slavery Friends in Indiana, praying for the repeal of the 


I will withdraw it for that pur- 


The motion which I made was 
Here it is precisely as it was 


fugitive slave law, for the purpose of having it referred to a 


committee with instructions to report in favor of the prayer 
of said memorial.’’ 

l remarked, in submitting this motion, that I 
did not wish to disguise my purpose, and that was 
to have the memorial referred to a committee with 
instructions to report in favor of its prayer. I 
wanted gentlemen to understand that such was 
my object in moving to suspend the rules; but the 
motion, submitted by me when I first rose, was 
in so many words as I have stated it. 

Mr. MEADE. I would simply remark, that 
I understood the gentleman from Indiana dis- 
tinctly to say, that he made that motion for the 
purpose of moving instructions to the committee 
to whom the memorial was to be referred. Be- 
cause if he merely desired to refer the petition 
with a hope that the committee would report in 
favor of its prayer, why, he could have done it 
under the rules; but he moved to suspend the 
rules for the purpose, after the suspension, of 
moving those instructions. 

Mr. POTTER. With a view to get to more 
important business, sir, I move the previous ques- 
uuon,. 

Mr. MEADE rose to speak, but— 

The SPEAKER stated that the gentleman was 
out of order, the previous question not being de- 
batable. 

The demand for the previous question having 
been seconded, the main question was ordered, 
which main question was on agreeing to the mo- 
tion of the gentleman from Indiana, [Mr. Junian,] 
to amend the Journal. 

The SPEAKER. Before putting the main 
question, I wish to explain to the House why the 
lean was made up as it now stands, the re- 
sponsibility of which rests with me. I understood 
the gentleman from Indiana (Mr. Jut1an] to move 
to suspend the rules, to enable him to present a 
memorial, avowing it as his object to move 
its reference to the Committee on the Judiciary 
with instructions to report in favor of the prayer 
of the memorial, as stated by the gentleman on 
the right of the Chair, who last addressed the 
House, (Mr. Meape.] The Chair certainly did 
not understand the motion made by the gentleman 
from Indiana to include its reference, with the 
instructions; and as evidence of that fact, in re- 
sponse to a gentleman on the right of the Chair, 
{Mr. Gerry,] who inquired whether the instruc- 
tions were to be voted upon, the Chair replied that 
the instructions were not before the House. 

In response to the gentleman from North Caro- 
lina, [Mr. Stanuy,] the Chair stated that the gen- 
Ueman from Indiana could present his memorial, 
under the rules of the House, and have it referred 
to a committee, but that he could not have the in- 
structions acted upon thus, 

The Chair entertained the motion: to suspend 
for the reception of the petition, the gentleman 
avowing his object to be, if received, to move its 
reference with instructions. The Chair will not 
now decide whether or not a motion to suspend 
the rules to receive a memorial, with instructions 
as to the disposition of it, would or would not be 
in order. But he certainly did not understand the 
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motion of the gentleman from Indiana to be of 
such a character yestérday. The Chair directed 
the Journal to be made up according to the con- 
struction the Chair put on it, in reference to the 
motion of the gentleman from Indiana. 

The question is now on agreeing to the motion 
of that gentleman to amend the Journal. 

Mr. McLANE, of Maryland. I understand 
the Chair to decline stating whether or not it would 
be in order to make such a motion as to suspend 
the rules and to refer the memorial with instrycs 
tions. And before the question is taken I propose 
to the Chair to entertain that question of order. | 
submit such a question. 

The SPEAKER. It cannot be submitted at 
this time, for the Chair does not feel himself called 
upon to decide that question. It is not necessary 
to the proper elucidation of this question, that the 
Chair should decide it. 

The question was then taken on agreeing to Mr, 
Jvi1An’s motion to amend the Journal, and it was 
not agreed to. 

RECONSIDERATION OF THE VOTE. 

Mr. COBB, of Alabama. Would it be in order 
to move to reconsider the vote by which the House 
refused to suspend the rules to receive the petition 
yesterday? I voted with the majority, and as 


| there are many gentlemen who voted under a mis- 


apprehension, I want the record to be correctly 
made up. My object in moving to reconsider the 
vote is, to see how many men there are in the 
House at this time who are willing to vote for a 
repeal of the fugitive slavelaw. I want that there 
should be no misapprehension in relation to the 
vote of any man. 

The SPEAKER. No debate isin order. If the 
gentleman from Alabama was to submit the motion 
to reconsider the vote, it would not be debatable. 

Mr. COBB. Well, sir, I move to reconsider the 
vote. 

The SPEAKER. The motion will be received, 
and go on the Journal for next Monday; but the 
Chair will say to the gentleman from Alabama, 
that though he entertains the motion so far asto 
enter it, yet he does not hesitate to state to the 
House that he has great doubts whether a motion 
to reconsider a vote on a motion te suspend the 
rules can be entertained. ¢ 

Mr. RICHARDSON. Is it in order to move 
to lay the motion to reconsider on the table? 

The SPEAKER. That motion is not now be- 
fore the House. 


CHEAP POSTAGE BILL. 


Mr. POTTER moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union on the special order—the cheap postage 
bill. 

Mr. STRONG. I ask the House to take up the 
resolution reported from the Committee of Elec- 
tions in reference to the contested election from 
New Hampshire, which was referred to the Com- 
mittee of Elections of the memorial of Jared Per- 
kins. 

Mr. BAYLY. I hope committees will be called 
for reports. I call for the regular order of busi- 
ness, 

The SPEAKER. The regular order of business 
is called for, and the gentleman from Ohio (Mr. 
Porrer] has moved that the House resolve itself 
into Committee of the Whole on the state of the 
Union. The question presented by the gentleman 
from Pennsylvania, |Mr. Srrone,] however, 
takes precedence, it being a question of privilege. 

Mr. STRONG. I desire to make one remark. 
I am perfectly willing that committees shall be 
called for reports, but I do intend to press this 


| question of the contested election before the House 


again goes into Committee of the Whole on the 
state of the Union. If that motion is withdrawn, 
I will withdraw my call for the present. 

The SPEAKER. Does the gentleman from 
Ohio [Mr. Porrer] withdraw his motion? 

Mr. CARTTER. If he does, I shall renew it. 

Mr. BAYLY. If he does not, we can vote It 
down. 

Mr. POTTER made some remarks that were 
entirely inaudible at the Reporter’s desk. He 
was understood, however, to persist in his motion 
that the House resolve itself into Committee of 
Whole on the state of the Union. 


NEW HAMPSHIRE CONTESTED ELECTION. 
Mr. STRONG. I believe-that the consideration 
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of the report of the Committee of Elections is |) 
a privileged question. I therefore call for the read- | 
ing of the report. 
The SPEAKER stated that it certainly took | 
precedence of all other business. 

Mr. STRONG. Then, sir, I call for the read- | 
ing of the report. 

Mr. McCLERNAND inguired whether it would | 
be in order to move the postponement of the con- 
sideration of a privileged question to a day certain ? | 

The SPEAKER. It would be in olen if the | 
gentleman from Pennsylvania (Mr. Srrone] would | 
yield the floor. : | 

Mr. JONES. Can the chairman of the Com- | 
mittee of Elections call up a privileged question, | 
as 1 understand he moves that the House proceed | 
to the consideration of it merely upon his motion 
to that effect?) Suppose all the other members to 
be opposed to it, is the House forced to consider 
the question upon the mere call of the gentleman 
from Pennsylvania? That I think is the point be- 
fore the House. As I understand it, sir, he has a 
right (it being a privileged question) to move that 
the House proceed to its consideration. But if a 
majority of the House determine that they will not, | 
then we proceed to the motion of the gentleman | 
from Ohio, [Mr. Porrer;] and if that is voted | 
down, then the House would proceed to the regu- 
lar order of business, which I believe is the call of 
the committees for reports. 

Mr.STRONG. ‘The resolution reported by the 
Committee of Elections is a resolution in refer- 
ence to privilege, and is always before the House, | 
unless by its own vote the House dispose of it, | 
or postpone it to a day certain, or fix some time | 
for its consideration. It therefore requires no vote | 
to bring it before the consideration of the House. | 

The SPEAKER. The Chair has entertained || 
the report of the gentleman from Pennsylvania, | 
{[Mr. Strone,] from the Committee of Elections, | 
The House can act upon it, or postpone it after | 
having it before them, as they think proper. 
Mr. JONES was about to address the House; | 
but 

The SPEAKER stated that the gentleman from | 
Pennsylvania [Mr. Srrone] was entitled to the | 
floor; who having yielded it— 

Mr. JONES said, I think this is clearly wrong | 
that one member of this House can force upon it | 
the consideration of any question. 

The SPEAKER. he House can decide, after 
entertaining the motion, whether it will consider | 
the report or postpone it. 

Mr. JONES. I appeal from the decision of the | 
Chair. 

The SPEAKER. The Chair holds that the 
question is before the House without a motion, 
and must be entertained and acted on. The gen- 
tleman from Tennessee [Mr. Jones] submits, as | 
a point of order, that the extent of the right of | 
the gentleman from Pennsylvania [Mr. Strone] 
is, to move that the House proceed to the consid- | 
eration of the report, and that that is the extent of | 
the right of the privilege. 

Mr. JONES. I wish to make one suggestion 
to the Chair. The question came before the 
House this morning to have a member sworn in. 
That was certainly a privileged question. Sup- 
pose a member of this tenis had risen and ob- 
jected, would the Speaker have sworn that mém- 

ber in without the consent of the House? | 

The SPEAKER. The Chair has no hesitation | 
in responding to the genJeman from Tennessee, | 
that he would have héld that that business must 
be disposed of before any other business could be 
attended to. 

Mr. JONES. Ido not deny that, but I say 
that if there had been objection made, there must 
have been a vote of the House. 

The SPEAKER. The vote would not be on 
the question whether the House would proceed to | 
the consideration of that business, but whether | 
the member was entitled to be sworn in. The | 
Chair overrules the point of order, and holds that | 
a question of privilege, when called for, must be | 
acted on by the House without any motion; 
though the ema has a right to postpone its con- 
sideration after it has been brought up, if they de- 
sire so todo. From this decision the gentleman 





question will be, shall the decision of the Chair 
stand as the judgment of the House? 

The question was then taken on the appeal, and 
the decision of the Chair was sustained. 





The report of the majority of the Committee of | 


Elections (which was read) concluded with the 
following resolution: 

Resolved, That George W. Morrison is entitled to the 
seat which he holds as a Representative from the third 
Congressional district of New Hampshire. 

Nr. STRONG spoke in effect as follows: 

Mr. Speaker: It is with no small reluctance that 
I find myself again constrained to occupy the 
time and solicit the attention of the House in the 
consideratioh of a contested election. Questions 
of this nature have been so numerous, and have 
challenged so much of the attention of this Con- 
gress, that nothing but imperious necessity could 
justify me in consuming more of the time which 
is so much needed for purposes of general legisla- 
tion. It gives me pleasure, however, to be able 
to assure the House that the present is not a case 
which will require long’debate. Unlike most of 
those which have preceded it, it is loaded with no 
testimony. Indeed there are no issues of fact in- 
volved in thecase. ‘Thesimpleduty of the House 
is to determine judicially what the law is as ap- 
plicable to an acknowledged state of facts. To 
discharge this duty, however, it is indispensable 
that the members of the House should accurately 
know what those undisputed facts are, what the 
law applicable to them is, and what is the extent 
of the power which the Constitution has vested in 
the House in the fifth section of the first article, 
which declares ‘‘ each House shall be the judge of 
the elections, returns, and qualifications of itsown 
members.”’ I need hardly remark, sir, that the 
function of the House is exclusively judicial; in 
no respect legislative, in the question now before 
it. It is sometimes loosely supposed that the 
House possesses by virtue of this clause in the 
Constitution, a general supe:intending power over 
the election of its members, which enables it to 
dispense with the requisitions of the laws by 
which those elections are regulated; an unlimited 
discretion, which warrants such a determination 
as may seem equitable, though in conflict with 
the statutory enactments of the States. This is, 
however, a most erroneous view of our duty. 
The Constitution is as obligatory upon this House 
as itis upon any State or any private individual. 
The same instrument which constitutes us judges 
of an election, confers upon the State ete a ae 
the power to prescribe the times and places and 


'manner of holding elections. When, therefore, 


the Legislature of a State has made the regula- 
tions which it is thus authorized to make, they 
must have the force of law, and be as binding 
upon this House as upon any individual. The 
power to make or alter them exists indeed in 
Congress, but not in this House alone. A dis- 
pensatory power exists nowhere, But if in judg- 
ing of an election, the House may disregard one 
of these prescriptions of a State Legislature be- 
cause it appears inequitable or unjust, then the 
constitutional rights of the State Legislature are 
subordinate to those of the House instead of being 
codrdinate. The House then acts legislatively 
and not judicially, and in so acting assumes a 
ower not granted to it, and denies to the State 
Ca the authority expressly vested in it 
by the Constitution. This is too apparent to re- 
uire more than a mere statement; I repeat, there- 
ton, the House can act only judicially now. It 
must act within the law, not above it, or beyond it. 
It is our right and duty to inquire and decide who 
has been elected under existing law; apply to the 
acknowledged facts of the case the regulations 
which have been constitutionally made, and ad- 
judicate it upon the law as it is, without regard to 
our opinions of the power or equity of that law. 
Any other course infringes upon the constitutional 
rights of the Legislature of the State of New 
Hampshire. It is in vain to say, that that Legis- 
lature may prescribe the time, manner, and places 
of holding an election, if such prescription is not 
final; if it is operative only at the discretion of 
this House; if we may disregard it whenever we 
think it has been indiscreetly or unjustly exer- 
cised. Grant such supremacy to the House, and 
all State regulations are vanity—mere cobwebs. 

Now, Mr. Speaker, with this view of the duty 


1 | of the House when acting as a judge of the elec- 
from Tennessee [Mr. Jones] appeals; and the | 


tion of a member, allow me to call attention again 


| to the facts of the case before us. Under the 


present apportionment, the State of New Hamp- 


| shire, or rather the people of the State, are entitled 


to four Representatives in this House. The act 
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of Congress of June 25, 1842, which fixed the 
ratio of representation, enacted also, that in every 
case in which a State was entitled under that ap- 
portionment to more than one Representative, they 
should be elected by districts composed of con- 
tiyuous territory, no one district electing more than 
one Representative. This was the first attempt 
that Congress ever made in any degree to exercise 
the superior power vested by the Constitution in 
them, to make or alter the regulations respecting 
the times, manner, and places of holding the elec- 


| tions. Up to that — it had been left undis- 
| turbed in the State 


egislatures. The States had 
adopted different regulations. Most of them elect- 
ed by single districts, some by double districts, and 
a few by general ticket. Among the latter was 
the State of New Hampshire. ‘The act of Con- 
gress not having districted the States, having only 
declared that members should be elected by single 
districts, was in itself inoperative. It required 
aid from the State Legislatures. Some of those 
Legislatures, however—and among them that of 
New Hafnpshire—refused to district the States. 
Representatives in the Congress next succeeding 
the enactment of Congress were elected by gen- 
eral ticket, and were admitted to seats in the 
House. 
On the 2d day of July, A. D. 1846, however, 
| the Legislature of New Hampshire divided the 
State into four Congressional districts. By the 
provisions of their act, the counties of Hullsbo- 
rough and Cheshire were constituted one, called 
the Third district; and the counties of Merrimack, 
| Belknap, and Carroll were constituted another, 
called the second district. Sir, allow me to call 
| the attention of the House more particularly to 
this act of the New Hampshire Legislature. I do 
so, because it becomes necessary to meet an argu- 
| ment of the minority of the committee, to which ! 
| shall refer hereafter. The act not only districts 
the State, but it directs the mode in which notice 
of the elections shall be given, the votes received, 
returned, and counted, and the certificate issued to 
the person elected. Elections were held by these 
| districts thus formed for Representatives in the 
Thirtieth Congress, and again on the second Tues- 
day of March, 1849, for Representatives in the 
Thirty-first Congress. At the last election, the 
Hon. James Witson was chosen by the electors 
in the third district, and the Hon. Cuarnes H. 
Peasiee by those in the second. Each of those 
gentlemen took his seat in this House. 

While things were in this situation, the Legis- 
lature of New Hampshire, at their session last 
summer, proceeded to amend the districting act of 
1846; and on the 11th day of July, 1850, passed 
anact redistricting the State, or rather making «ome 
changes in each of the districts created by the first 
districting act. The second act makes Hillsbor- 
ough and Cheshire counties and four towns of 
Merrimack county, one district. It will be ob- 
served that these four towns were, in March, 1849, 
at the time of the general election, in the second 
district, by which Mr. Peaslee was elected. The 
second section of this act enacted that so much of 

| the first districting act as was inconsistent with the 
provisions of the latter, should be repealed; and 
that the second act should go into effect from its 
passage. Doubtless it was not known atthe time 
of the passage of this act, that any one of the New 
Hampshire delegation contemplated a resignation, 
though it must have been supposed that vacancies 
| mightoccur. In September last, after the passage 
of the second districting act,the Hon. Mr. Wilson 
resigned his seat,and a vacancy thus happened. 
The Governor of the State issued his precept to the 
| district comprising the counties of Hillsborough 
and Cheshire, and the four towns of Merrimack— 
| the district as constituted by the second districting 
| act—for an election to supply the vacancy. In 
that district the sitting member was elected; but if 
from that district be excluded the four towns of 
Merrimack county, then the contestant received a 
majority of votes. This presents the only ques- 
tion in the case. It is simply whether, under the 
laws of New Hampshire, the electors resident in 
| those four towns were entitled to vote. 
To my mind, Mr. Speaker, one thing is most 
apparent, that there could have been an election in 
no other way than by the district, as constituted 
| by the second districting act, and including the 

four towns of Merrimack. Alike the act of Con- 
| gress and the legislation of the State required that 
| every Representative should be chosen by a dis- 
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trict. But on the 8th of October, 1850, when the | 
special election was held, and in September, when ] 
he vacancy occurred, there were no other Con- 
gressional districts in the State than those which | 
were created by the act of July 11, 1850. By || 
what authority could the electors resident in 
Hillsborough and Cheshire counties, exclusively | 
elect a Representative? Undeniably by virtue of | 
the first districting act of July 2, 1846, alone. | 
The civil division, called the Third Congressional | 
district, was created by that act; it was supported 
by that act, and ceased to exist when that act was | 
repealed. A legislative act may be annulled in | 
two ways—first, by a subsequent enactment wholly | 
inconsistent with it; and secondly, by words of | 
express repeal. In both these ways had the act 
of July 2, 1846, as to the limits and erection of | 
Congressional districts, been annulled when the 
special election was ordered and was held. The 
boundaries of the districts, as arranged by the | 
s-cond districting act, were inconsistent with those | 
limited by the first. Every district was changed. 
‘The second act also expressly repealed ‘whatever | 
in the first was inconsistent with its provisions. 
The minority of the committee, however, contend | 
that the boundaries of the districts as first formed, 
remained, at least, for the purpose of filling va- 
eancies; and they argue this from the fact, that 
only so much of the first act was expressly re- 
peale das was inconsistent with the second. — 

The fact upon which the argument rests is ad- | 
mitted; but what was there in the first act incon- | 
sistent with the provisions of the second? Noth- 
ing—absolutely nothing, Mr. Speaker, but the | 
erection of the districts with designated bounda- 
ries. It was that part, and that alone, of the first 
act which was repealed. Something clearly was 
intended to have been repealed, and if it was not 
the formation of the political divisions, the crea- 
tion of the districts, it could have been nothing 
else, and the repealing clause was inoperative. 
No, sir; it is too apparent for any man accus- 
tomed to legislative construction, to doubt that the 
qualification of the repealing clause was intended | 
to save only that part of the first act which pro- | 
vided for giving notice of the elections, counting, | 
returning, and certifying the votes; that all the | 
rest was repealed. The second act went into im- | 
mediate effect, and from the day of its passage | 
there were no other Congressional districts in the 
State of New Hampshire than those formed by | 
it. Lcannot believe that a doubt would be sug- | 
gested respecting this, did there not seem to be | 
some incongruity, something inequitable in per- 
mitting one elector to vote for two members of 
the same Congress. I shall remark upon this 
hereafter. For the present, let it suffice for me to 
sav, what! have sec hinted, that it is our | 
duty, as judges, to inquire what the law is; that 
its unequal operation is not for us to remedy. 
Doubtless a State Legislature may so act as to 
deprive the people of the State of any representa- 
tion; and it was to guard against a continuance of | 
such action, that the Constitution vested in Con- 
gress the superior, the ultimate power to prescribe | 
the times, manners, and places of holding the | 
elections. ‘That power is, however, vested inCon- | 
gress, not in this House; that power is legislative, 
not judicial. Suppose the Lasldhinabe had re- 
vealed the first districting act without more, and 
ad formed no other districts, it will hardly be 
denied that a fourth Representative could not have | 
been chosen by any district. 

But let me suppose another case, more apposite 
to that under consideration. Had every member | 
of the New Humpshire delegation resigned on the | 
day on which Mr Wilson resigned, and thus four 
vacancies instead of one have existed, how should 
the new elections have been held? Every answer | 
must be, by the districts as constituted by the sec- 
ond districting act. Why? Because the former 
districts, being the creatures of law, had ceased to | 


have any legal existence with the law which gave || 


them being. But if this is so, then it is conceded | 
that the districts formed by the first act had ceased, 

and continued for no purpose whatever; and no | 
election to fill a vacancy could have been made ex- 
cept by the substituted district—by that organized 
by the act of July 11, 1850. If Mr. Morrison is 


1} 
not entitled to his seat, therefore, no one is. | special election, or one to fill.a vacancy. 


I have already endeavored to establish the prop- 

osition that our duty is to decide in naneetnate 
. - - . . | 

with the law of New Hampshire. It is, however, | 


insinuated, if not directly asserted, that & State |! 
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Legislature has not the power to change Congres- | 


sional districts after having once formed them. If | 
this is so, itis strange that the question has not 
been heretofore made. It is a power which has 
been claimed and exercised by many of the States 
since the act of Congress of June 25, 1842. I do 
not know how many there may be, but certainly 
the representatives from Ohio, North Carolina, 
Georgia, and one from Pennsylvania, hold their 
seats under districting acts which changed the dis- 
tricts from those originally formed. No one has 
ever impugned the right of those Representatives 
to seats in this House. No one, I think, could 
successfully do so. It is certainly late in the day 
to deny a right so often asserted, and never hith- 
erto questioned. But let us examine. By the 
Constitution of the United States the right to pre- 
scribe the times, mannergand places of holding 
Congressional elections in any State is declared to 
be in the State Legislature, but the superior right 
to make or alter those regulations is reserved to 
Congress. Now, whether the State Lecislatures 
derive their power from this clause in the Consti- 
tution, or whether, as many assert, they possess 
it indeyendently, I shall not stop to inquire. It is 
immaterial. Until Congress shall act by law it is 
complete in the State Legislature. The Constitu- 


tion imposes no limits upon its exercise. The | 
formation of districts by which elections shall be 


made is a rerulation of the manner of the election. 
It surely cannot be pretended that a general power 
to legislate upon a subject is exhausted by the first 
act of its exercise. The power is general, it is 


dan. 7, 


applicable to this attempted distinction. The ay- 
thority vested in the State Legislature, to prescribe 
the manner of holding an election, is a general 
power, applicable equally to general and special 
elections. Unless its exercise 1s restrained in some 
manner by the Constitution, then the New Hamp- 
shire Legislature were warranted in enacting the 


| second districting act;in making it apply ,as it does 
| in terms, to an election to fill a vacancy, and that 


} 


plenary, it is unlimited. Now, what is therein the | 


Constitution which prohibits a prescription of the 
manner in which an election shall be held as often 
as a Legislature may see fit to prescribe? What 
prevents a prescription of a different mode of hold- 
ing an election for every week in the year? What 
prevents a substitution of one mode for another at 
any time and for any election? 
search in vain for any restriction. I admit that 
Congress may by law take into its own hands the 


entire regulation of the manner of holding elections. || 
| It may form districts and declare that they shall || 


remain immutable during the entire apportion- 
ment. Congress may make or alter the regula- 
tions at any time, is the expressed language of the 
Constitution; but until that power is exerted it re- 
mains equally unlimited in the State Legislatures. 
That power never has been exerted, unless the act 
of Congress of June 25, 1842, be considered an 
user of a part of it. 
itself. It amounted to nothing without the action 
of the State Legislatures. It simply enacted that 
all elections should be by districts of contiguous 
territory, but it left the formation or alteration of 


those districts where it was before, in the Legisla- | 


ture of each State. It did not even provide that 
the districts formed should approach equality in 
the numberof resident inhabitants. That was left 
to the discretion of the States, and I know of 
nothing in the Constitution or in any act of Con- 
gress which would invalidate a law by the Legis- 


lature of a State entitled to two Representatives || 


creating one district having ten thousand inhabit- 
ants, and another with one hundred and thirty 
thousand. There are safeguards against such an 
abuse almost equally strong with constitutional 
provisions, but they are to be found only in the 
sense of justice of the members of the Legislature, 
and in their responsibility to their constituencies. 

And now, Mr. Speaker, if there be no constitu- 
tional limitation upon the power of a State Legis- 
lature to prescribe the time, manner, and place of 


holding an election at any time, and as often as it | 


may deem expedient, why has not the act of the 
New Hampshire Legislature, forming new dis- 
tricts, the force and effect of law? Why is it not 
controlling upon us as judges? Think you that 


this House can set limits to that power which the || 


Constitution declares to be unlimited? The validity 
of the second arrangement of the districts can only 
be denied by adducing some constitutional provis- 
ion, restraining the exercise of the general authori- 
ty asserted in the 4th section of the Ist article. 

I shall not detain the House by remarking upon 
the distinction attempted to be made between pre- 
scribing the manner of holding a general, and a 
y. Ifthere 
be any such distinction, it must of course be found 
either in the law or in the Constitution, Let those 


who assert it show upon what it is founded. Thear- || 


gument which I have already submitted is equally 


Gentlemen will | 





|| disregard or alter legal enactments. 


act is obligatory upon the parties to this contest, 
Sir, this is the whole case. ‘Theactof July 11, 
1850, embraced this election—made provision for 
it. There was constitutional power to pass it. It 
is the law of New Hampshire. It must be the 
guide of our decision. It follows that Mr. Morri- 
son is entitled to his seat. I might stop here, but 
I ask the indulgence of the House while I look at 
the views submitted by the contestant, and em- 
bodied in the minority report. They are all, as it 
seems to me, considerations more ap propriate to 
be addressed to the New Hampshire Lashdtieare, 
than to this House, sitting as a judge of elections. 
No serious attempt is made to disprove the as- 
serted power ofthat Legislature to pass the second 
districting act, but the contestant relies upon its 


| supposed injustice and inequality. The electors 


of Bow, Dunbarton, Hopkinton, and Henniker, 
the four Merrimack towns, he says, voted in Mr, 
Peaslee’s district when he was elected, and if 
allowed to vote at this special election, will be 


| doubly represented, will have greater privilezes 


than other electors of the State. This he revards 

as unjust and unequal, and deduces from it that 

this House should interpose to prevent the injus- 
| tice by rejecting the votes of the four towns. Ad- 

mit, now, the inequality and injustice as fully as 
| itis avowed, how can this Houseremove it? Only 
by rejecting the votes of the four towns; and this 
| is what we are asked to do. But does not every 
one see that this would be to make another district 
than that which was organized by the New Hamp- 
shire Legislature, to deny the validity of the 
| second districting act, and to infringe upon the 
constitutional rights of the State as vested in its 
Legislature? Our act would be legislative, not 
| judicial. For every practical purpose, in effect, we 
should make the district, and ** protanto”’ prescribe 
the manner of holding the election. It would be 
| ausurpation of power. Sueh an appeal, then, asis 
| made to us by the contestant, is founded upon an 

entire misconception of the constitutional function 


of this body. We must take the law as we find it, 
But that act did not execute | 


and leave to those in whom the authority is vested 
| the duty ofcorrecting it. No judicial tribunal may 
I know, sir, 

that no remark is more common and no sentiment 

more universal than this: that a judge should do 

justice. I assent to its truth; but judicial justice 
| is the administration of law. ~The judge who dis- 
| regards a general law to relieve a particular evil, 
| injures the whole community and usurps legis- 
lation. 

Let me not be understood, Mr. Speaker, as ap- 
proving of the policy too prevalent, I fear, ot 
changing Congressional districts when they have 
once been formed. There may doubtless be cases 
| where redistricting is necessary to do justice, but 
these cases will not often occur. A temporary 


|| adyantage thus gained by a party, or by individ- 


uals, will in most cases be found at last to have 

been dearly purchased. But this isalien from the 

legitimate consideration of the case before us. 

| The existence of the power to remodel districts 1s 

one thing; the propriety of its exercise 1s quite 

another. 

| But return from this digression. I have sev- 
| eral observations to make upon the alleged anom- 

aly which is urged by the contestant, and upon 

| which he principally rests his case. It is an entire 
mistake to assert, that if the votes of the four towns 
of Merrimack county be allowed there will be 
any double representation, or that the electors of 
these towns will be more largely represented than 
those of any other portion of the State. It 1s 
absurd to suppose that any member represents 
| only those by whom he is chosen. ‘The language 
of the Constitution is, ‘The House of Repre- 
|| sentatives shall be composed of members chosen by 
the States.’’ Certain persons are madethe agents of 
the people for effecting that choice. But the extent 
of the representative trust is not measured by the 
number of those who are the agents in the election 
of the representative. No matter how limited or 








enlarged may be the elective franchise, each 1s 
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the representative of the entire people in the State. 
True, they are elected by districts, but the division 
of the State into districts is a regulation of the 


mode of election, and not of the extent of repre- | 


centation. Each person in the State of New 
Hampshire is represented by four members of this 
House. The assertion, therefore, that these towns 
are doubly represented in any greater degree than 
other towns In any part of the State, rests upon 
a misapprehension of what is meant by represent- 
ation. Equally fallacious is the assertion of double 
representation, if the idea of the contestant be 
correct, that each member of this House repre- 
gents only a Congressional district. How will the 
case then stand? Why, theinstant that by the act 


of July, 1850, the second districting act, these | 


four towns were severed from that territorial di- 
vision, from that district by which Mr. Peaslee 
was chosen, he ceased to be their representative, 
and they were represented, if at all, by Mr. Wil- 


son. ‘The injustice, therefore, which arises from | 


this sup yosed double representation has no exist- 
ence. ft is unmeaning sound—* vor et preterea 


nihil”? After all, the whole matter comes to this, || 


that those electors resident in the towns of Bow, 
Dunbarton, Hopkinton, and Henniker, — have 
voted at the election when Mr. Peaslee was chosen, 
and again at the special election in another dis- 
trict—that they were allowed to votetwice. Well, 
what then? Does this fact tend to prove that the 
law did not authorize it? It might have been a 
reason against making the law, but it certainly 
does not disprove. its existence. Had this result 
been directly intended, it is not easy to perceive 


that it would have been of any consequence. May | 
not a State, by its constitution and Legislature, || 
authoritatively and constitutionally give some | 


electors a right to vote twice, and deny it to others? 
If | am correctly informed, a man may vote in 
Virginia in as many Congressional districts as 
there are in which he holds land: Can this House 
refuse to recognize such a right? It will never 
answer to assert, that even under the district sys- 
tem a man may not vote twice for a member of the 
same Congress in different districts. It is of con- 


stant occurrence. Had the second districting act | 


never been passed, every elector who resided in 


the four towns, Bow, Dunbarton, Hopkinton, | 


and Henniker, might have voted at the special 
election in October last, in Hillsborough or Ches- 
hire counties, without question. They had but 
to remove from one county to the other. In that 
case, as now, they would have voted for two 
members of the same Congress. The elections 
are not held on the same day in different States. 
Who does not know that it is no unusual thing 
for an elector, after having voted in one State for 
a Representative to this House, to remove to 
another, acquire citizenship, and vote for another 
member of the same Congress? Citizenship is 


acquired in most of the States by residence of one | 
year; in several, by a residence of six months. || 


The Congressional elections for the Thirty-second 
Congress, were held in Missouri last August. 
In other States they will not be held until next 


November. What is to prevent those who voted | 
in Missouri last August, from voting again for | 
another member of the same Congress in many of 
the States of this Union? Who has ever com- 
plained of this possibility ?, Who has ever doubted | 
its legality, or thought it such an evil as to require 
legislative interference? Much more, sir; who 
has ever supposed that this House, as a judicial 
tribunal, could reject votes thus given in accord- 


ance with the legislation of the States? Then, sir, 


the fact that certain electors have voted for two 
members of this Congress, is no evidence of ille- 
hat, then, is the objection ? 

0 you object that certain towns have been per- | 
mitted to vote twice? Let me ask you, is it the | 
town which votes, is it the land, or the living, 
the thinking agent—the elector? Congressional 
districts are territorial districts, it is true; but they 
are formed for the purpose of associating a num- 
ber of individual voters. It is not easy to dis- 
tmguish, in principle, between the case of one 
hundred persons voting twice, who reside in as 
many different towns, and one hundred persons 
who reside in the same town. If it is unjust or 
illegal in one case, it is equally so in the other. 
The inequality is in both cases the same. Mr. 
Speaker, this is the principal foundation upon 
which the contestant relies. This is the great 
injustice of which he complains. Is it too much which it is to be decided, reach beyond the mere 


fality nor injustice. 








|| for me to say, that however it may be regarded 
upon first suggestion, it loses all its worth when 
| carefully scrutinized? I dismiss its consideration. 
|| In no aspect of the case is it material. I have 
|| only discussed it to show that the law of New 
|| Hampshire is not justly chargeable with that 

sinneiastty, with that want of equity, which the 
contestant has attributed to it. 

The House will now, [ trust, pardon me for in- 
viting their attention to a supposition made by the 
contestant, and which he seems to consider im- 
portant. Itis, that the Legislature of New Hamp- 
shire might have so altered the districts, and 
changed’ their numbers, as to render it impossible 
to determine to which a writ of election should be 
sent to fill a vacancy, and therefore, he argues, that 
the power to re-district does not exist. In other 
words, the argument is, that because such a power 
might be abused or infdiciously exerted, there- 
fore it has not been granted. This, however, isa 
most untenable position. I freely admit the pos- 
|| sibility of an abusive exercise of the power. Very 
| true, the districts might have been so arranged as 
| to throw equal portions of Hillsborough and 
|| Cheshire counties into the other districts; but what 
|| of that? Why, at most, the vacancy could not 
|| have been filled. Yet no one will deny that the 
} action of a State Legislature may be such as to 
| deprive the people of the State of all representa- 


tion. As already remarked, it was to guard against 
such a contingency that the superior power was 
vested in Congress to make the necessary regula- 
tions. If the right to alter the districts at all be 
denied, because it involves the right to alter them 
in such a manner as to defeat any election, the de- 
nial amounts to the assertion of the strange prin- 
ciple that there can be no power which is liable to 
|| be perverted. Look to the operation of this prin- 
cbple in other things. The Constitution expressly 
| asserts the power of the State Legislatures to pre- 
|| scribe the times and places of holding elections. 
|| Suppose a State should fix the time between one 
| and two o’clock in the morning of January first 
|| of each year. It would be extremely inconvenient; 
|| it would be an abuse. But do you say, therefore, 
that there exists no right to prescribe the time ? 
The New Hampshire Legislature might enact that 
every elector in the State should deposit his vote 
on the day of election at the Notch House in the 
White Mountains. It would be a great outrage, 
| all would admit; but who would contend, from this, 
| that the Legislature had no right to prescribe the 
place at which an election should beheld? The con- 
venience of the people, whose the State Legislatures 
are, and their regard for what is right, are in gen- 
eral sufficient safeguards against such abuses. But 
it is not necessary for us to determine upon sup- 
| posed cases. No allegation is made in this contest 
| that the Governor’s precept was sent to the wrong 
|| district, if the enactment of July 11, 1850, the sec- 
ond districting act, has the force of law, and 
reaches the case of a special election. 
|| IT have thus, Mr. Speaker, presented the whole 
| case now before us for adjudieation, and noticed 
| each of the positions which the contestant as- 
sumes. It has been seen that the results to which 
I have come are, that the eleetion was held in ac- 
cordance with the existing laws of New Hamp- 
| shire; that Mr. Morrison was elected; and that he 
is entitled to the seat which he holds. No one 
| can reach a different conclusion unless he loses 
sight of the cardinal principle that this House now 
sits simply as a judicial tribunal. I have already 
endeavored to impress that truth upon the House, 
and I have no fears that it can be successfully con- 
troverted. As such a tribunal, the laws of New 
Hampshire must be its rules of decision, and no 
| discretion can set them aside. Such has been the 
uniformly recognized doctrine in past cases. In the 
first Congress, in the case of Ramsey and Smith, 
| the first case of contested election for a Represent- 
|| ative in this House—a contest from South Caro- 
i! lina—Mr. Medison, one of the framers of the 
Constitution, used thislanguage: ‘I take it to be 
| a clear point that we are to be guided in our decis- 
| ion by the laws and constitution of South Caro- 
|| lina.”? How could a Madison approve any con- 


~— doctrine? 
r 
h 





. Speaker, I have dwelt longer upon this case 
than to many may appear necessary. It has not 
been, however, for the mere love of speaking. 
True, the question to be adjudicated is, in my 
|| mind, free from difficulty; but the principles upon 


| 
| 
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determination of this case. The attempt to give 


| the seat to the contestant is founded upon the as- 


sertion implied, and, indeed, partly expressed, that 
there exists in this House a discretion paramount 
to State rights, to the constitutional legislation of 
New Hampshire; that this House can cerrect 
whatever they may think indiscreet, or unfair, in 
the legislative action of a sovereign State. To 
such a doctrine I can never yield my assent. The 
rights of the States, the rights of Congress, and 
the rights of this House, are distinctly defined by 
the Constitution. These richts are harmonious. 
When this House shall assert others than those 
granted to it, the Constitution becomes a differ- 
ent thing from that which the people of the Uni- 
ted States adopted, and the reserved sovereignty 
of the States is impaired. Let me say, sir, that 
unwarranted interference with the election laws of 
the States is preéminently odious. When the Con- 
stitution was adopted, no one provision in it was 
more obnoxious to the people of the States than 
the clause which authorized Congress, in any 
event, to interfere and make, or alter by law, the 
regulations of the State Legislatures ‘Tespecting 
the time, manner, and places of holding the elec- 
tions for representatives in this House. More 
than half of the States which originally came into 


| the Union objected to this provision, and proposed 
| that the Constitution should be amended by stri- 


king from it this power to regulate elections. 
Among these were the States of New Hampshire, 
New York, Massachusetts, Virginia, North Car- 
olina, and South Carolina. There were large mi- 
norities in other States of the same opimion. This 
|.opposition was against the power conferred upon 
| Congress—upon the three divisions of the legislative 
»ower. How much more objectionable would it 
e If exercised by this Housealone, and exercised, 
too, without any constagutional authority! Sir, I 
will never agree that the vested constitutional 
rights of the States may be usurped by this House, 
and that under the name of discretion, which tn 
this case is another word for unfettered despotism, 
we may retrospectively determine the time, man- 


| ner, and place of holding an election. In this as- 


pect, this case is of more importance to the Con- 
stitution and the States than itis to the parties, 
and it deserves, as I trust it will receive, the care- 
ful consideration and the judicious action of every 
member of this House. 

Mr. THOMPSON, of Kentucky, said: If 1 can 
ret the attention of the House, I will promise not 
to detain them os avery long time, in saying what 
I have to say upon this subject. 1 will not pre- 
tend to follow the gentleman who last addressed 
the House, in what I think is a very ingenious 
course of reasoning to come to the wrong conclu- 
sion on this matter. A direct, plain, straight-for 
ward view of this case, is all that I consider neces- 
sary, to enable the House, in its judicial capacity, 
or in whatever position it chooses to consider 
itself, in coming to the right conclusion. 

The facts of the case, as far as I think necessary 
to allude to them, are these: In 1846 the State of 
New Hampshire laid off itself into four Congres- 
sional districts. They afterwards, after the elec- 
tion of members to the Thirty-first Congress, re- 
districted the State; under which arrangement the 
members to the Thirty-first Congress were to be 
elected. General Wilson, who was elected before 
the State was redistricted, resigned, and an elec- 
tion was held for a member to fill his place, not 
from the district from which he was elected, but 
from a different district. 

Now, sir, the question arises, could a member 
be elected to fill the vacancy in this original dis- 
trict, from another district? I think not. Nor 
could the fact that General Wilson’s resignation 
was contemplated, as the gentleman from Pennsyl- 
vania (Mr. Strong] has intimated, when the State 
was redistricted, regulate or govern the case, in 
this point, at all. Now, sir, I will not pretend to 
follow the gentleman in all he has said im relation 
to this matter. I will only allude to one or two 
points which are, to me, matters of great doubt. 

Under the Constitution of the United States, 
Congress has the power to prescribe the time, 

lace, and the manner of choosing representatives. 
ti had the power, but did not exercise it until 
1842. At that time Congress passed an act pro- 
viding that the States should be divided into dis- 
tricts, the territory of which should be contiguous. 
That act is well remembered; there is an allusion 
| to its terms in the report of the minority. Thot 
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act is well remembered, if for no other reason, be- 
cause it was signed by John Tyler, who was then 
President of the United States. He signed the 
bill, but signed it under protest, because it came in 
contact with his notions of State rights. 


States to do it; which he denied that Congress had 
any power to do, 
signed it, nevertheless, and it consequently went 
into operation, Now, admitting all d 
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| 


He stated | 
the act to be mandatory in its terms—that Congress | 
did not do the thing itself, but it commanded the | 


He signed it under protest, but | 


vat, he says | 


before Congress exercised this power by the pas- | 


sage of the act of 1842, that each State had the 
power to regulate the time and place and manner 
of election. Still the act of 1842 was manda- 


tory in its terms—it said nothing about State | 


rigats, 


I appeal to any gentleman of legal reading and || 


ability to say whether, after a State has made an 
election under the law—had conformed to all the 
requirements of the law—she was not estopped by 





B 


for the present, let ‘me come to so much of the | 


gentleman’s speech as I do not consider irrelevant 
altogether and 
case. 


of the people were not to be regarded, and as if 


wholly foreign to the merits of this | 
He talks about this matter as if the rights | 


these rights that are claimed were onerous and | 


tyrannical; and when we come up to try this case, 
we are to come up with our arms bound by some 


iron technical interpretation of the law, that au- | 
. . . | 
thorizes him to hold the seat who shall receive a | 


majority of the votes cast in another district from 


the one vacant and unrepresented by death, or, as | 


in this case, by resignation, 

Now, sir, I will make one or two remarks in 
reference to the law. The gentleman from Penn- 
sylvania [Mr. Srrone] makes the assertion—and 
I will venture to say that no other man in this 
House will say it—that_when the act of 1846 


| was passed redistricting @e State, it was in con- 


that very action, ‘They have acted, and after they | 


have acied in the matter, the thing is settled; it is 
a fact accomplished, the State is committed, the 
trust executed, and her power for the time and 
purpose exhausted, 

After this act of Congress was passed, Virginia 
and Maryland, and several other States, delayed 
for some time to comply with its provisions; but 
as the act was mandatory merely in its injunctions, 
the States all in the course of tame complied with 
it, and were divided into districts made up of con- 
tiguous territory. When the States are once dis- 
tricted, | doubt whether-they can again be districted 
until the next enumeration of the inhabitants, 
which is to take place every ten years. I think 


templation by the Legislature that this state of 
things which we see here was to be produced 
under it, It is true that the act was passed before 


| General Wilson resigned, but it was not supposed 


| that he would resign. 
| templated by the Legislature at the time. 


it is evident that this redistricting cannot be done, | 
when this act of Congress is taken in connection || 


with the enumeration of mhabitants; these two |! 


facts go hand in hand; and when the districts are 
once fixed, no State can repeal and change at pleas- 
ure the act by which it was districted. Suppose 
Congress, instead of directing the several States to 
apportion themselves into districts, had laid out 
the districts—as all admitit had the power to do— 


or changing those districts in that case? Of course 
not. Lean see but very little difference, whether 
Congress apportioned the districts, or whether it 
directed the States to apportion them, and | think 
it is a case of extreme doubt whether, in such 
case, the States have the right to change those 
districts after they have once been*organized. 


That event was not con- 
j It was 
a matter entirely unforeseen and unthought-of. 
We know historically the districting was made to 


| affect the next general election for Congress; not | 


any special election to filla vacancy. ‘The redis- 
tricting act was had and contrived to give in the 
next (the Thirty-second) Congress to the Demo- 
crats of New Hampshire a larger portion of the 
delegation in Congress. 
be said, a fish has run into the trap it was never 
set for. That the verbiage of the act is broad 
enough to cover the case, ‘* Nulla expositio fiden- 
da est contra verba,”’ in utter disregard of the spirit, 
intent, and history of the act, is relied upon. Qui 
heret in litera heret in cortice; and no. such twisted 
and perverted construction should be given as to 


wring from the rightful parties their elective fran- | 


chise. Give us the honest intention of the parties 
by whom the act was passed, The act was never 


| intended to have the effect of gerrymandering the 


|| districts, at least for the present Congress. 
would the States have had the power of repealing || 


A party in law having the option to elect to obey | 


or disobey, or to choose, when it does act is bound by 
that action or choice. The States, in accordance 


with the act of Congress of 1842, districted and | 


elected, and chose so todo. Can they, until the 
expiration of the decennary ime for enumeration 


and fixing the number and votes of representatives, | 


redistrict? If the act is ouly mandatory, or rather 


commendatory to the States, and as depositories of 


the power and trust, they do act, is not such action | 


de facto good and conclusive? Is it not, like the ex- 
ecution of voidable process, binding when executed 
and done, especially if by the consent and concur- 
rence of the party to be bound? The districting 
done under and by virtue of the act of 1842, when 
done, should in policy, and I think by law, be 
adjudged final aan conclusive for the ten years. 

Mr. SWEETSER. 
man puts the case as he does. 
districting in Ohio, that in 1842-"3 the districting 
was made by the Democratic party. Afterwards 
the Whig party came into power, for the first time 
in the history of the country. They redistricted 
the State for Congressional purposes, and members 
now having seats upon this floor, hold them by 
virtue of the redistricting of that State, 

Mr. THOMPSON, (resuming.) I did not give 
way for the gentlemen to make a speech. In ref- 
erence to the case referred to by the gentleman in 
his own State, I do not know what may have 
been the state of parties there. Whether they 
were Whigs or Democrats makes no difference to 
me. If Ohio has done wrong in relation to this 
matter of districting, or any other State, this should 
be no reason for our, pursuing the same course. 
Malus usus abolendus est. I do not think that Ohio, 
from her history in election matters, is to set up 
for a paragon or patron for imitation, or furnishing 
a valid precedent for anything in matters of this 
kind. ‘ 

Mr. Speaker, passing from this, and leaving it 


Lam glad that the gentle- 


L will say of the | 


} 


| 
| 
\ 


I must say that it does not strike my moral 


sense as being right, that the people in these towns, | 
| who hawe voted for Mr. Peasiee once, and who | 


have him here representing them, should also vote 
in another district. 


I can tell my friend from Vir- | 


ginia that they may have turned the balance, when | 


Mr. Peasiee was elected, and have got a member 
here now to represent them elected by them, and 
then comes the act of the Legislature and says, 
we will put you in another district, and now they 
have controlled this election also. 

Now, the gentleman says that there may be an 
appearance of a want of equity. Well, if that is 


the appearance, what the actual right would be, I 


can hardly tell. [Laughter.] 
you, gentlemen, to look at this thing—at its gross 
injustice. Suppose the district had been divided 
into four parts, which part of the district would 
have elected a member to Congress? or would all 
of them have doneso? It would be absurd to sup- 
pose that anything of the kind could be enter- 
tained. 
district would be entitled to send a Representative 


| without any interference on the part of any of the 


other districts, 

Each fourth could not by itself, or with its ad- 
junct from other districts already represented, send 
each a member here—the ratio of representation 
forbids—the rights of others forbid. You cannot 
say the Executive should send his precept of elec- 


But let me ask | 


If a district were thus apportioned, each | 


tion to that fraction or fourth retaining the name | 


of the first, second, or third district. Because the 
affixing a number to the district is arbitrary, and 
in breaking up and partitioning a district into one 


or two parts, either may be numerically designated | 


or known by the number of the old district. If the 
writ goes to the district by number, the vacant 
may have no member here for whom they voted; 


or if it gogs only to a fraction of the old, the rest | 


of it is deprived of the privilege of voting for a 
member here altogether. Every absurd conclu- 


sion is, however, avoided by so construing the | 
law as to allow the vacant district, in the stead | 


and place of their lost member, to elect another. 
Now, gentlemen, I promised not to detain you, 

and I will come up to what is the real and correct 

understanding and proper sense in relation to this 

thing. 

I will not, with extreme elaboration, undertake to 


I will look at itin a legal point of view. | 





By an accident, it may || 





| two hundred, and 








Jan. 7, 





point out what is the law, what are the constity 
tional requisitions in reference to this thing, 

The only provision that we have in reference to 
a matter of this sort, is in these words; 

** When vacancies occur in the representation from an 
State, the Executive authority thereof shall issue writs of 
election to fill such vacancies.’? 

Now, a vacancy happened from the State of 
New Hampshire. Under the law and under 
the Constitution, who was to make the election > 
The Executive of the State was to issue his writ 
of election to fill the vacancy. The Speaker of 
this House, as a matter of comity, advises the 
Executive, when a member of a State dies, of the 


| vacancy in the representation of that State, and 
| the Executive issues his writ of election. 


Now, when the Executive comes to issue his 
writ of election to fill the vacancy, where should 
that writ have gone? Where was that vacancy 
which he was to fill? He was to issue a writ of 
election to fill the vacant place occasioned by the 
resignation of General Wilson. Men who, under 
the laws and Constitution of the Union, were 
entitled to a representative here, were unrepre- 
sented. Their voice and their vote were dead and 
still and hushed here. That was the place that 

ras vacant; vacant, whether you take the word 
in its legal, or in its philosophical sense. 

General Wilson’s desk was vacant, vacant, void 
of a representative by his removal or resignation, 
What, then, was to be filled up? That vacancy, 
that vacuum, was to be filled, and the Executive 
was to issue his writ for that purpose. To whom 
was the writ to be sent? to the people who 
elected General Wilson, and who were to fill up 
the vacancy with another man. The Executive 
of New Hampshire, acting, no doubt, according 
to his views of what was right and proper, issued 
a writ, not to fill up Wilson’s seat—which was 
vacant—but he issued a writ to take in four more 
towns, although there was no vacancy, so far as 
they were concerned. 

here was no vacancy in the representation of 
New Hampshire, except that occasioned by Gen- 
eral Wilson’s resignation. Who were to fill up 
his place? The people who sent him here were 
entitled to elect a man to fill up the vacancy. 
Under the law and Constitution it was so to be 
filled, by putting in the same place, another indi- 
vidual by a different district. [ put it to any man, 
how do you fill such a vacancy? By putting in 
another man with the same powers and privi- 
leges. 

"The Governor of New Hampshire did not do 


that, but he sent it to an entirely different district 
| to that by which Wilson was elected. The con- 


testant had a majority of about two hundred votes 
without those four towns; but afterwards. these 
four towns reduced that majority to a minority of 
forty-three. The contestant comes here to supply 
Wilson's place; he has a majority of votes of over 
et the Governor does not re- 
turn him, because four towns that were not repre- 
sented by General Wilson, voted in the election, 
and turned the balance against him. I contend 
that the contestant is rightfully and correctly 
elected to the district rendered vacant by General 
Wilson’s resignation, and that we should let him 
take his seat, and allow his opponent to return 
home. As to so much of the gentleman’s argu- 
ment as relates to the right of States to settle these 
things, I have nothing to say in reference to State 
rights, and shall not enter now into any discussion 
on this point. There ts another thing to be con- 
sidered in this case, I believe there is no prece- 
dent here; but, as Lord Mansfield said in a cele- 


| brated case, when he wanted to establish the jus- 


tice of a principle, ‘‘ this is a good time to make 
one, 

It will not change the complexion of the House; 
neither party will suffer by it. It will manifest to 
the country and voters everywhere that we do not 
like this rotten-borough system, The representa- 
tion of classes, and towns, and parties, cannot be 
silently allowed thus. 

That is the case, gentlemen, and I have no more 
to submit in reference to it. I hope the House will 
examine the subject thoroughly; look at it in all 
positions; and I am satisfied, if such an investiga- 
tion takes place as it deserves, that it will be seen 
that the contestant had really a majority in the dis- 
trict, which was vacant by he resignation of Gen- 
eral Wilson, and that he ought to be permitted to 
take his seat. 
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Mr. TUCK said: I know the disadvantage un- and uphold the wrong. I do not hold the Consti- pur ose; the several districts had legally assem- 


der which any man will speak who follows the 
eloquent and able [eore from Kentucky, [Mr. 
Tyomeson,] and I feel that it borders somewhat | 
upon rashness for me to attempt to add anything | 
to what he has said, Nevertheless there are 
aspects of this question which may be differently | 
presented by different entlemen, and [| propose | 
to detain the Hotse a short time with those views | 
which have struck my own mind with the great- 
est force. ‘ : 

To a correct understanding of the merits of the 
case under consideration, it will be proper to set 
forth the material facts upon which it arises, and 
which are agreed upon by the parties. They are 
the following: ‘ 

The act of Congress of June 25, 1842, provides 
that— 

« After the 3d day of March, 1843, the House of Repre- 
sentatives shall-be composed of members elected agreeably | 
to aratio of one Representative for each 70,681 persons in 
each State, and of one additional Representative for each 
State having a fraction greater than one moiety of the said 
ratio, computed according to the rule prescribed by the 
Constitution of the United States.” 


In the second section thereof, said act also pro- 
vides that— 

“In every case where a State is entitled to more than 
one Representative, the number to which each State is en- 
titled under this apportionment, shall be elected by districts 


composed of contiguous territory, equal in number to the 
number of Representatives to which said State may be en- 


titled, no one district electing more than one Representa- | 


tive.”? 


The State of New Hampshire first complied | 


with this direction of Congress, by the act of her 


Legislature, approved the 2d day of July, 1846, | 


by which the counties of Rockingham and Straf- 
ford were made to constitute the first Congressional 


district; the counties of Merrimack, Belknap, and | 


Carroll, the second; the counties of Hillsborough 
and Cheshire, the third; and the counties of Sulli- 
van, Grafton, and Coos, the fourth. 

Agreeably to this division of districts, the mem- 
bers of the Thirtieth Congress were chosen, and 


also the members of the Thirty-first Congress; | 


which latter were chosen on the second Tuesday 
of March, 1849, at which time the honorable 
James Wilson was elected from the Third district. 

On the 11th day of July, 1850, the Legislature 
of New Hampshire passed an act, redistricting 
the State for the choice of members of Congress, 
by which, among other things, the counties of 
Hillsborough and Cheshire, together with the 
towns of Bow, Dunbarton, Henniker, and Hop- 
kinton, in the county of Merrimack, (before that 
time a part of the Second district,) were made to 
constitute the Third district; the counties of Rock- 
ingham and Strafford, together with the towns of 
Wakefield, Brookfield, Wolfborouzh, and Tufton- 
borough, in the county of Carroll, (before that 
time a part of the Second district,) should consti- 
tute the First district. 

On the 9th of September, 1850, the Hon. James 
Wilson resigned his seat as a member from the 
Third Congressional district, and the Speaker of 
this House subsequently notified the Executive of 
the State of the vacancy. The Governor issued 
his precepts for an election to fill the vacancy be- 
fore mentioned, to be held on the 8th of October, 
1850; and he issued his precepts not only to the 
towns constituting the district which General Wil-_ 
son represented, but also to the towns of Bow, 
Dunbarton, Henniker, and Hopkinton, (now rep- 
resented by General Peaster,) which were an- 
nexed to the Third district by the act of July, 1850. 
If the district made vacant by the resignation of 
General Wilson, have a right to fill the vacancy, 
then Jared Perkins is entitled to his seat, having, 
in that district, received a majority of two hundred 
and forty-three votes over all others. If, on the 
other hand, the votes polled in the towns last men- 
uioned are to be counted with the votes polled in 
Wilson’s district, then George W. Morrison has 
a majority of sixty-three votes, and is entitled to 
the seat he occupies. 

In examining this case, it would seem appro- 


priate for fair-minded men first to inquire into its | 


gp merits, and ascertain, if possible, on 
which side right and justice lie. If it could be 


shown at the outset that one or the other of the | 
parties immediately interested was manifestly sus- | 


tained by the elementary principles of republicari- 
ism and simple justice, it would be discreditable to 
the Constitution and laws of the country to admit 
that we are compelled by them to violate the right 


tution or the laws in such low estimation as to be- 
lieve that we should ever find ourselves in such a | 
situation. The Constitution, by making this House 
judge of the election of its own members, has not | 
only authorized us, but made it our duty, to de- 
cide the claims of contestants for seats according | 
to the principles of the Constitution and of com- 
mon justice. Where, then, does justice lie in this 
case’ I answer, that | have not yet heard of the 
man, in New-Hampshire or out of it, who was 
bold enough, after fairly stating the case, to deny | 
that it was manifestly on the side of the contestant. 
I do not understand the honorable gentleman from 
Pennsylvania [Mr. Strong] as denying this mani- 
fest fact; and I venture to assert, that in all we 
shall hear him say in closing this debate, he will 
not, as an impartial man, capable of discerning 
the truth, and bound to #@hction the right wherever 
found, indorse the equity of the claim made by 
the sitting member. No, I am confident he can- 
not do this. He feels bound by what he regards 
as the letter of the law, and, | have no doubt, feels 
reluctant to indorse an injustice for the sake of 
observing the statute. The simple question is 
this: Shall the people who lose their Representa- 
tive, by death or resignation, be permitted to 
choose another to stand in his place? Is it just 
that they should have this privilege? If so, Jared 
Perkins, chosen by the people who lost their Rep- 
resentative when General Wilson resigned, has a 
right this day to take his seat. He was chosen 
by a handsome majority by the same constituency 
who, on the 9th of September, ceased to have a 
Representative upon this floor. Is.it just that the 
inhabitants of four towns, Bow, Dunbarton, Hen- 
niker, and Hopkinton, who already have one Rep- 
resentative, chosen in part by themselves, viz: 
Hon. Cuartes H. Peas ee, should be permitted 
to elect another Representative for another con- 
stituency? Ifnot just, then George W. Morrison, 
the sitting member, is not authorized to retain his 
seat. The equity of the case is apparent from the 
bare statement. Now, let us inquire whether we 
| have authority to do the justice that is manifest 
to us. 

By a just construction of the districting act of 
the New Hampshire Legislature of July, 50, it 
cannot be held that, as regards the representation 


the districting law of 1846 was repealed. Congress 
was in session, and the members from the several 
districts had long been in the enjoyment of their 
seats, with certificates stating that they had been 
elected by the several districts as members of Con- 
gress, for and during the Thirty-first Congress. 
No vacancy was expected to occur, and it was not 
in the contemplation of any person to provide any 
enactment to affect the representation as it then 
existed, or the rights of representation of the dis- 
tricts as they then existed, during the present Con- 
gress. The terms of the act are, in the body of it, 
to provide for the election of members of Congress; 
and nothing is contained in the act regarding any 
vacancy, or any method of procedure, should a 
vacancy happen. The absence of a provision for 
| an election in case of a vacancy, is a singular fea- 
| ture in the law of 1850; and unless resort is had 
to the districting of 1846, which is said to be re- 
pealed, there is no authority for the Governor, ex- 
| cept under the Constitution of the United States, 
to issue his precept to fill this vacancy. The law 
of 1846 is repealed by the act of 1850 only so far 
as the former is inconsistent with the provisions 
| of the latter. But the method of filling vacancies 
| under the districting of 1846 is not inconsistent 
| with any provision of the act of 1850, which says 
nothing whatever about vacancies. 


it was removed by the fact that the parties, who 
were both members of the Legislature of 1850, 
had agreed before the committee, that a vacancy 
was not in the contemplation of that body, at the 
time it was passed. Had it been proposed to in- 
terfere with the present representation of the dis- 
tricts, for the remainder of this Congress, there was 
not a partisan, so run-mad in his zeal, as to sanc- 
tion such an injustice. 

But I confidently assume the position, that the 
districting law of 1846, under which General Wil- 
son, and the rest of the New Hampshire delegation 
were elected members of the Thirty-first Congress. 
|| is absolutely irrepealable, quoad this Congress. 
'| That act was functus gfficio—it had perfofned its 





of the existing districts in the present Congress, | 


But if there could be any doubt about this point, 


bled, agreeably to its provisions, and had perfected 
their representation for one Congress. The act 
determining the representation had been done by 
virtue of an existing law, and that law could not 
be so repealed, as to take away, modify, or affect 
the representation of the several districts during 
the period for which they had legally made an 
election. If a State Legislature pass an act au- 
thorizing a district, municipal corporation, or pri- 
vate individuals, to do an act, and the act be done, 
agreeably to the terms of the law which authorize 
it, the rights acquired under it, and the interests of 
all parties concerned have passed beyond legisla- 
tive power; the act may be repealed, but not so as 
to lessen the privileges, or take away the titles that 
may have passed, or been acquired under it. This 
is law and sound common sense, all the world 
over, and has received too many sanctions by the 
highest judicial tribunals in the country, to be 
called in question at this late day, and itis certain- 
ly not to be disregarded in this Hall. 

The erroneous notions of the chairman of the 
committee (Mr. Strona], as to the purport of the 
word, vacancy, have led him into many devious, 
strange, and unsafe paths, in regard to this ques- 
tion. Heregards a vacancy as a mere diminution 
of the number of representatives to which a State 
is entitled, and he ehieet from this assumption 
the doctrine, that it matters not how the vacancy 
be filled, so that the full complement of the State 
is restored. The chairman says, in his report, 
that ‘* each representative is the representative of 
the entire people-of a State.’ 

There is a sense, 1 know, in which a repre- 
sentative is the representative of his State, and of 
his country; but the assertion that he is not espe- 
cially and particularly the representative of the 
district which elected him is untenable because it 
is untrue. When the representatives of a State 
were elected on. a common ticket, by all the voters 
of the State, then each representative was a repre- 
sentative of the whole people ofthe State. Butunder 
the practice of districting, agreeably to a law of 
Congress directing it to be done, each member is 
the representative of his district. ‘The terms repre- 
sentative and constituent are correlative. A mem- 
ber of this House is the representative of his 
constituents—of the men who voted for him, and 
constituted him their representative, 

What, then, is a vacancy? It is the fact that a 
portion of the people are unrepresented. When 
a member resigns his seat, that portion of the peo- 
ple whose representative he was, have lost their 
power of being heard upon this floor, and are en- 
titled, by the Constitution, to have it restored. In 
order to ascertain who ought to participate in an 
election to fill a vacancy, it is only necéssary to 
inquire what constituency the late member repre- 
sented. - There is in this case a vacancy in the 
representation of that portion of the people who 
chose General Wilson to serve them during the 
whole of this Congress; and when you have found 
that subdivision of the State which sent him here, 
you have found where the people reside who are 
not heard in this House, and who, in the person 
of the contestant, demand their constitutional 
rights at your hands. If you refuse him, admit- 
tance, you refuse to allow the people to be repre- 
sented. Nature abhors a vacuum in space, and 
republicanism abhors a vacuum in popular repre- 
sentation. ‘Taxation without representation, was 
an assumption, the opposition to which led our 
fathers into a war that lasted eight years, and has 
been called glorious. They were careful to pro- 
vide against the maxim they abhorred, in the Con- 
stitution of their adoption; and it is to be hoped 
that we shall not repudiate the sentiments which 
they defended at so much cost, and cherished with 
so much affection. 

This was an election to fill a vacancy. But there 
was po vacancy in district No. 3, as constituted 
by the act of 1850. The portion of the district 
which makes up Mr. Morrison’s majority, already 
have a Representative, elected in part by their own 
votes. That Representative is my colleague, Gen- 
eral Peaster. Let us see whether this double 
representation is lawful, and whether it is repub- 

| lican. 

The act of Congress of June, 1842, expressly 
enacts, that no one district shall elect more than one 
representative. What an unheard-of doctrine to 
advocate here, that the same people shall elect two 


| representatives to serve them at the same time, in 
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this House? It is too monstrous a doctrine to de- 
serve refutation, even if it were not —— pro- 
hibited by Congress. It is a principle at enmity 


with, and utterly subversive of the spirit of repub- | 


licanism. Fora single man to vote twice, is an 
offence against the rights of others, which deserves 
to be punished with the penitentiary; for four 
towns to. be admitted to a double voice, and to 
have two votes, while other people of the country 
have but one, is a proposition too repulsive to be 
taken into consideration. We shall show our- 
selves utterly below the people, in our sense of 
propriety and justice, to act on this hypothesis in 
a single case. 

Some years since, a prominent politician in 
New Hampshire was charged with voting twice 
at an election; and the circumstances, or facts, or 
allegations, I forget which, being rather strong 
against him, he came nigh losing his good name 
forever, even among his own party. To call him 


‘‘the double voter,’? was to brand him with an | 


epithet, as opprobrious as that of rogue. But here, 


gentlemen argue the commonness and propriety | 


of double voting, with as much coolness as they 


would demonstrate a proposition in mathematics, | 


and with shocking gravity ask this House tw admit 
double representation—to admit it, too, against 
the express law of the land! 

But it is said that Wilson’s district is rendered a 
non-entity, by the repeal of the law of 1846 in the 
act of 1850, and that, therefore, a precept could 
not be issued by the Governor to what had no ex- 
istence. I think that I have shown that the dis- 
tricting of 1846 was neither repealed nor repealable, 
quoad the Thirty-first Congress. But to waive 
that fora moment, it may be safely alleged that 


the contestant needs only the stipulations of the | 


Constitution to give him his place ia this House. 


In the second section of the first article of the Con- || 


stitution, is contained the following clause: 


« When vacancies happen in the representation of any 
State, the Executive authority thereof shall issue writs of 
election to fill such vacancies.”’ 

The Governor of New Hampshire need not 
look to the statute book of the State to find a de- 
scription of his duty when a vacancy happens in 


the delegation. It 1s pointed out in the organic | 


law of the land, and his duty, without looking to 
the districting law of the State passed in 1850, was 
to inquire which district, as represented by the 
delegation, was vacant, and then to issue his pre- 
cepts to that portion of the State which was with- 
out a representative—to those who had lost their 
servant upon this floor. The Constitution is am- 


ple and sufficient: and we ask no help, and we ad- | 

mit no hindrance, from the districting law of the | 

State. Mr. Perkins comes here with the Consti- || 

tution in one hand and an admitted mapeney of || 
’ 


two hundred and forty-three votes in the other, 
and in the name of the Constitution, and of his 
constituents, demands his and their nghts. 

Were it not for my respect for the gentlemen 
involved in an opposition to my views, I should 
esteem it little less than trifling to pretend, be- 
cause a district bears the number of a former 
district, that therefore it shall succeed to the vested 
rights of that former district. Let us see how the 
assumptions on the other side would work in prac- 
tice. Suppose that Gen. Wilson’s district had 
been divided by the act of 1850, into two districts, 
of nearly equal size. I demand to know which 
would be entitled to fill the vacancy occasioned by 
his resignation? I suppose it will be answered 


that it would be the one which is called number | 
three. But, if neither is numbered three, then |! 
who shall fill the vacancy? This shows the utter | 


impracucability and unsoundness of the position 
taken in behalf of the sitting member. This il- 
lustration is said by the chairman only to show 
that the principle he contends for, may be abused. 


I assert that it shows that his position is nota ten- | 


able one, and that it is a perfect reductio ad ab- 
surdwm of an unsound theory. 





| gressional district in the State of Massachusetts. | 
The Whigs have till now been in the ascendency, 
and have had the power at any time to convene their 
Legislature, and reconstruct the districts, to suit 
themselves. The Representative from the Suffolk | 
district was elected by a large majority, and could | 
have safely spared at any time more than enough | 
| of his constituents to settle the annoying contro- | 
| versy in the Cambridge district. If, after electing | 
one Representative, they could lawfully be joine 
| to another district, and help their neighbors make | 
| a choice, why has it not been done? It is because | 
| $0 monstrous a proposition has not yet found a | 
single advocate in the old Bay State. No man | 
has yet been found bold enough to advocate, or | 
- se es regardless of his reputation to propose, 
that people who have elected one Representative | 
to Congress, shall be permitted to control the rep- | 
resentation of other peoy@ in the same Congress. | 
<stablish the unsound and dangerous assumption | 
which is now advocated by the chairman, out you 
will promulgate a novel and most unlooked-for 
method of filling the seven vacancies now existing | 
| in Massachusetts for the Thirty-second Congress. 
Their Legislature is now in session, and the Whig 
party, so long in the ascendant, are in the minor- 
ity. Three districts have elected Whigs to the | 
Thirty-escond Congress, and seven vacancies are | 
to be filled. How easy to extract from the dis- | 
tricts that have chosen, the opposition elements, | 
and to coop up in those districts the W hig strength | 
of the State, and thus make all the seven districts | 
just what the legislative majority see fit to make 
them. 
Before I proceed to that topic in my remarks, | 
with which shall close what I have to say, I feel | 
it my duty to notice one or two other assertions 
| in the report of the chairman, and to put on rec- 





practice. The first [ will notice is this: 


General Peasvee’s district] were severed from the second 
district and united to the third, the inhabitants ceased to be 


the phrase is used by the contestant, and were represented 
| by Mr. Wilson.”’ 


The act of 1850 could not change the fact of 


counti& of Hillsborough and Cheshire; and it 
| could not alter the fact of whose Representative 
he was, any more than it could change a past truth 
to a present falsehood. The act of 1850 could not 
affect the relations of the Representatives to their 


charge us from our trusts; and the assertion of the 
contrary. tends to confusion, and erroneous and 
| dangerous consequences. 
Again: the report on the last page contains this 
startling assertion: 


which prohibits such voting, (double voting,) and your 
committee are not informed that even its propriety has ever 
been assailed.” 
| The promulgation of such a proposition as the 
above can only be accounted for by the direful ne- 
cessity into which a foregone conclusion in a bad 
| cause will sometimes lead a man. A case must, 
indeed, be in a sad plight, when the purity of the 
elective franchise must be given up, in order to 
support it. 
| now come to the last topic of my remarks, 


| 1850, which all this singular philosophy, these 
nice distinctions and astounding positions, are 
brought out to sustain. I shall attempt to show 
the true character of the bantling whieh all this 
nursing and tending is designed to keep alive and 
| foster; and I hope to satisfy you that the thing is 
| not worth raising. Conceived in sin and brought 
forth in iniquity, will more properly apply to this 

| than to any other production of the age. 
The method of districting under the act of 1846 
has always been admitted to have been just and 
reasonable. It was supported at the time of its 


| 
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ord my denial of their correctness in theory or | 


‘‘The instant these four towns [the towns taken from | 
represented by Mr. PeasLee, even in the sense in which | 


General Wilson’s having been elected by the two | 


several constituents, any more than it could dis- | 


‘There is, however, no constitutional or legal provision | 


namely, the inequality and injustice of the act of | 


But to show the chairman, and all others, what | passage by many Democrats as well as —, 
sort of practice a ratification of his positions will | by the Whigs and others, and (within my knowl- 


lead to, | will invite him to look for a moment to || edge) has never been impeached for inequality or 


the State of Massachusetts. My position is, that || injustice by any persons whomsoever. 

after the people of a district have participated in || In order to be able to lay before the House such 
the election of one man to Congress, they cannot || facts as would expose the merits of the act of 1850, 
be united with adjoining territory for the purpose || I have ascertained from the marshal of the State, 
of filling a vacancy, and electing another member || 

to the same Congress. This my position is con- was passed, the following statistics: 

troverted by the chairman and others. There has || The population of the several districts, as formed 
been a vacancy for two years in the Fourth Con- W by the Ihet of July 11, 1850, is as follows: 


who completed the census, soon after the late act | 


Jan. 7, 


District No. 1 contains..........83,874 





ca) . No. 9 Ad ee eeeee es 67,198 
“é No. 3 as eee eees es 93,449 
“ce No. 4 66 eeeeeee e+ 68,110 


District No. 3 contains, by this division, a pop- 
ulation of 26,251 more than district No. 2. Te 
make the Third district so much larger than the 
Second district, the following towns, of the popu- 
latiog stated, were set off from No. 2to No, 3 
namely: : 


Bow. oo cccscecccscccccevicscc eee l O55 
Dunbarton... cevcscsecessccrce 915 
BL eNMIR o.oo oo ccceyecececeneccesl GOO 
Hopkinton, « « oo 0.0 010 000000 0000002,169 


Making in all a population of. ...5,829 
So that before these towns were taken from No 
2 and added to No. 3, the latter contained a popu- 
lation of 20,422 greater than the former; and after 
this democratic equalization, the difference was 
as before stated, 26,251. 
Let us now turn to the remedy which was pro- 
vided for the evil of an unsatisfactory representa- 
tion in the first district, which I have the honor 
to represent. There were four towns, also, taken 
from the second district, and annexed to the first, 
and with the following names and population: 
OGUROIIOE. 5 cand tb nhae ctasdenae oe 
Tuftonborough. .... 2.6600 ee eee el 305 
Wakefield, ..0 accse vinasveses o 00s 0 shA05 
WEG MONGs 0 0 6.0 01s bd ate cand ton ee 





Making in all a population of. .......5,300 

Before these towns were taken from No. 2 and 
added to No. 1, the latter had already a popula- 
tion of 11,376 more than the former. After this 
Democratic justice was administered to us, No. ] 
contains 16,676 more inhabitants than No. 2, and 
is thought to be tolerably secure of accomplishing 
the object for which the new districting was con- 
cocted, provided that a proper degree of medical 
attention can keep in subjection, till after the 
March election, the natural tendency to indepen- 
dence and self-respect, into which the towns last 
mentioned are quite liable to fall. 

The two Democratic districts contain a popula- 
tion of 135,308; the two other districts a popula- 
tion of 177,323. The difference is 42,015. The 
law of Congress gives one Representative to 
every 70,681 inhabitants, and one additional 
Representative for every State having a fraction 
above this number, larger than the half of it. 
Neither of the two Democratic districts has a 
population that, under the apportionment by Con- 
gress, entitles them to one Rdcwentneative while 
the two other districts have a fraction above the 
apportionment number, more than adequate to give 
them an additional Representative, if they were a 
separate State. ! 

A portion of the people, a little larger than one 
third of the population, are to select two Repre- 
sentatives to Congress, while the remaining two 
thirds, or a fraction less, are to send the same 
number. In the South, five slaves are equal to 
two white persons, in right of representation. In 
New Hampshire, our Democratic brethren have 
embarked in the enterprise of giving two Demo- 
crats the same weight of representation as three 
Whigs. 

Now, | confidently assert, that you may hunt 
in vain from one end of the country to the other, 
for another instance in partisan legislation, of simi- 
lar disregard,of the maxims of equal and impartial 
justice, and of like encroachment by a legislative 
majority, upon the rights of their fellow-citizens. 
I hold up this disfranchising law, with the accom- 
panying data, for the condemnation of the country, 
and in some faint hope that it may bring to re- 
pentance some of the men who lent themselves, 
perhaps unwillingly, and after much entreaty, to 
the perpetration of such a gross act of injustice. 
I hold it up before the people of New Hampshire, 
and I Say in this place, from which I hope they 
may all, by and by, hear my words, that I have 

et to meet tive man, of any party, however zealous 
c might be, who could look at this transaction, 
without volunteering his unqualified reprobation. 
Let it be known in New Hampshire, that no man 
who has advocated the claim of the sitting member, 
does so, except through the supposed direful ne- 
cessity, on account of the forms of the law, of 
supporting an act, unjust and revolting in its char- 
acter. I say it, more in sorrow than in anger, that 
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% we ead aii eo me : iy P a 
this act is a blot upon the fair escutcheon of our || to the country. I conclude by moving to amend || hands of a majority of Congress or of this House; 


State, which every true son of New Hampshire {| the resolution offered by the chairman of the com- 
|| mittee, so that it will read: 


i 


ought to be anxious to wipe away, at the earliest 
possible period. 

[| will also apologize somewhat, even for the 
Democratic party of that State, and say what I 
believe, that this act was not their spontaneous 
production. It was wrung from the | paeraatey 
after two sessions of persevering importunity and 


ersevering artifice, for the purpose of making one | 
of the districts so strongly. Democratic, that a man | 


could be elected to Congress simply by the mo- 
mentum of party organization, without any aid 
from personal reputation. I do not allude in this 
cual 

not known to me as favoring the redistricting at 
the time the proposition was before the Legisla- 
ture. I throw out the remark for such application 
as the members of the Legislature and the people 
of the State, who are apt to keep their eyes open, 
choose to make of it. 


I will also, in the way of apology for my Dem- | 
ocratic friends, say that l am informed, on such || 
authority as satisfies me, although I do not vouch || 


for its correctness, that several plans were proposed 
in caucus for paving the way for aspirants to a 
seat in Congress. One was to annex the town of 
Pittsfield to No. 1; which town, through their 
Representative, revolted at the purpose to which 
the town was to be subjected, and met the propo- 
sition with the assurance, that if the thing were 
done, every vote of the town should be given to 
the Whig candidate. So, also, of the town of 
Barnstead, whose representative also rejected the 
proposition, with that sort of scorn which honest 
men would be likely to feel, and broke the coils 
that were about enfolding him. To consign the 
honest Democracy of these old towns to the un- 
generous Office of disfranchising their fellow-citi- 
zens, was an undertaking of difficult accomplish- 
ment. Such a medicine for disabled Democracy 
was rather difficult to force down the throats of a 
spirited people, although it were recommended by 
ever so skillful a doctor. I do not think that any- 
thing short of chloroform would make a patient 
passive under such an operation. 

But the Democracy of Pittsfield and Barnstead 
were abandoned, and the search was made in the 
hill country for others, who might have to come 
thirty miles further to do the dishonest service, but 
who were thought to he more willing to answer 
the humiliating object in view. It remains to be 
seen, whether the yeomanry of Wakefield, Brook- 
field, and ‘Tuftonborough, will bow submissively 
to that which their neighbors in Barnstead and 
Pittsfield revolted at. Have they no indignation 
for the purchased villains who could be bought up 
in Philadelphia, to be transported to New York, to 
vote and carry an election there? And will they 
lend themselves to the office of disfranchising their 
fellow-citizens? Let them answer this question at 
the ballot-box. Ifit must needs be, that we are to 
be disfranchised, we would prefer that it should be 
done by the more convenient and Jess humbling 
process of importations, rather than be done by 
our own people. 

Now, sir, I have nearly done. I wish only 
toimvoke this House to rise above the technical 
difficulties that have been raised, and which, alone, 
can prevent a just determination of the case, and to 


give such a pane as will satisfy good men of 


all parties. I can assure gentlemen that the peo- 
ple of New Hampshire are an honest people, and 


that a refusal by this House to spread over the 
districting law of 1850 the shield of their protev- 
tion, will meet with a hearty approval among the 


masses of all parties. 


This House is, by the Constitution, made judge 
of the election of its own members. This duty 1s 
secured to us with the design of guarding the elec- 
uve franchise, and protecting the rights of the peo- 
ple. The fundamental principles of republicanism 
are always to be regarded, and never permitted, 
in one single instance, to be trodden down. If we 
a artifice and dishonesty to triumph over the 
honest demands of the people for a just and equal 
representation, we shake the confidence of the peo- 
ple, sap the foundations of the Government, and 
fail of performing the duty which the Constitution 
has imposed upon us. If we sanction an errone- 
ous principle, although it may be apparently tri- 
fling, as in this instance, merely effecting a repre- 
sentation for two months, yet the bad example 
will recoil upon us hereafter, and produce mischief 


| New 





to my friend, [Mr. Morrtson,}] who is | 


Resolved, That Jared Perkins is entitled to a seat in this 

House, as a member from the third district in the State of 

Jampshire, to fill the vacancy occasioned by the re- 
signation of the Hon. James Wilson.* 

Mr. WOODWARD said: Mr. Speaker, I feel | 
no Op pees interest in this question; but as I || 
shall be compelled to vote contrary to what would 

be fair and agreeable to abstract justice; I deem it 
due to myself to state the reasons which oblige 
| me thus to vote. 


|| Ido not think the act of New Hampshire to 


| which reference is made, a fairand just measure 
| in its operation. Ido not allude to its general op- 
| eration for the future, but its special operation in 


|| the election which is now the subject of contro- 


| versy. The State having established the district 
| system, it is not agreeable to abstract justice that 
one portion of the people should have voted for 
two members, both occupying seats on this floor 
at the same time, and that another portion should 
not have voted for any member at all. 

Mr. MORRISON. Will the gentleman from 
South Carolina allow me to explain? The gentle- 
man has misapprehended the facts somewhat. 
| District No. 3, under the act of 1850, embraces the 
whole of District No. 3, under the act of 1846, 
and also a part of what was District No. 2, under 
the previous act; so that no portion of the people 
| of New Hampshire are without a Representative 
on this floor. The act of New Hampshire which 
the gentleman terms unfair and unjust, was intend- 
| ed to distribute representation in a more equitable 
| manner. 


Mr. WOODWARD. Then, sir, it seems that 
just one half of what I stated is not a fact. No 
portion of the people are unrepresented, but only 
another portion are doubly represented. ‘This 
alters the case somewhat. But although the act 
| of the Legislature of New Hampshire be not as 
unfair and unjust in its operation in this special 
election as I supposed it was, still it is sufficiently 
so to induce me to state the reasons why | feel 
constrained to vote as I have indicated; that is, to 
sustain and enforce the act. 
In this discussion gentlemen on the otRer side 
of the question seem to me to have made some 
four or five false assumptions. In the first place, it 
is a false proposition that we are the Representa- 
tives of districts and not of States. It is alsoa 
false assumption, that this House, or Congress, 
has the right to enforce, within the limits of a 
State, in reference to elections, whatever we may | 
suppose to be justice and equality, irrespective of 
the laws and authority of the State. It is a false 
assumption, too, that justice and right, private 
or public, within a State, is less safe in the hands 
of the people of the State, than in the hands 





of a majerity of this House or a majority of 
Congress. It is another false x, that 
wherever a State might by possibility abuse 
its powers, and do injustice to a portion of its 
citizens, there results to this Government a pow- 
er of rectification and indemnification; as though 
this Government were incapable of doing wrong 
or of interfering with State action, except when 
a State had done wrong. False as these “as- 
sumptions are, the argument on the other side has 
no other foundation. The gentleman from Ken- 
tucky [Mr. Tuompson] has dwelt upon the abuses 
which a State might commit to the injury of its 
citizens, if an act like thatof the Legislature of New 
| Hampshire should be recognized by this House. 
It never once occurred to him, that the people of 
a State might be quite as secure against injustice 
at the hands of their own Legislature as at the 


Nore—On next day, (January 8, 1851,) after the delivery of 
the above speech, Mr. Tuck made the following statement 
to the House of Representatives, as a matter of privilege: 

In my remarks yesterday on the election case from New 
Hampshire, I stated that I had received from the marshal 
a statement of the population of the several districts. I 
have in my hand the letter from the marshal to which I 
yesterday referred. I received by this morning’s mail a 
second letter from the marshal, in which he informs me that 
im one particular he committed an error in the statistics 
provided. Although the error made does not materially af- 
fect the argument, yet [ am happy that the correction has 
arrived before the close of the debate, and I think it just to 
communicate it to the House atthis time. The error was in 
stating the population of the second district to be sixty- 
seven thousand one hundred and ninety-eight, when it 
ought to be, as he states this morning, seventy-one thou- 
sand five hundred and sixty-four. e 





| especially where that majority did not include a 


single Representative from the State. He did not 
reflect that the framers of the Constitution may 
have acted on the principle that the people of a 
State were as safe in their own hands asin the 
hands of others. In the opinion of some persons, 
it is so absolutely certain that the majority here 
will do no wrong, even to those whom they do 
not represent, that the bare possibility that a State 
Coleen might do injustice to those they de 
represent, is a sufficient reason for putting such 
Legislature under Congressional duress. 

But, sir, I do not rise to discuss anv of the 
propositions to which | have alluded. 1 intended 
to notice an additional false assumption, relative to 
the construction of that part of the Constitution 
which provides for the election of Senators and 
Representatives. It is not my purpose to dwell 
upon the argument, but to call the attention of the 
House to the language of the Constitution, as a 
plain question of a exposition. The 
Constitution provides that: 

* The times, places, and manner of holding elections for 
Senators and Representatives, shall, in each State, be pre 
scribed by the Legislature thereof, but Congress may, by 
law, at any time make or alter such regulations,” Ae. 

Now, sir, in order to ascertain the compass and 
extent of the power here provided, we must as- 
certain the nature and extent of the subject ex- 
pressed. That subject is expressed in the words 
** holding elections.’’ Concerning this subject 
three things are provided, *‘ time, place, and man- 
ner.”’ First, as to the subject; what is meant 
by the words ‘* holding elections?’’ These words 
express plainly and unequivocally a transaction, a 
performance, a process. If anything more was 
meant, there was gross impropriety of language. 
Well; what is that transaction or process that is 
meant to be expressed? It is the transaction of 
electing a Senator or Representative. lt compre- 
hends no condition or situation of right or fran- 
chise within a State; no distribution of represen- 
tative right among the people of a State; no one of 
the printiples of apportionment of representation 
among different local divisions of a State. Such 
was the exposition of these words by Mr. Lan- 
sing, Mr. Jay, and Mr. Hamilton, of New 
York. When in the convention of North Caro- 
lina inquiry was made as to the meaning of these 
words, that is, *‘ holding elections,’ the celebrated 
General Davie, a most accomplished lawyer and 
scholar, replied, that they meant nothing more than 
the ** act of choosing,”’ and that the words, ** man- 
ner of holding elections,’’ meant simply the ** man- 
ner of the act of choosing.’” The transaction which 
takes place on election day at designated places 
constitutes the whole subject of the provision of the 
Constitution in question. Who that knows the 
meaning of the slatenat words could put a differ- 
ent construction upon it? But if any should insist 
that the framers of the Constitution were ignorant 
enough to attach a different meaning to these 
words, let us look at the import of other words 
accompanying them. 

Now I have said that the words holding elections 
expressed the subject in relation to which the Con- 
stitution made these provisions, and these provis- 

ions were expressed m tige words “times, places, 
and manner.”’ The subject is one and identical, 
and must, therefore, be of such a nature that *‘ time 
and place”’ as well as “* manner’’ can be predicaied 
of it. Jt will not do to give ove construction to the 
word * holding’? when manner is the predicate, 
and a wholly different construction when ‘time 
and place’’ are the predicate. The word holding, 
therefore, nrust be construed to express some- 
thing capable of being restricted to a precise time 
and to a precise place. But if it mean anything 
more than the process of election, or, to use the 
language of General Davie, the ‘‘ act of choosing,” 
how could it be restricted to a time and a place; 
say the first Monday of the month and a certain 
cross-roads? The idea is preposterous. The man- 
ner of holding elections means nothing beyond the 
manner in which the people choose; as by vote, 
ballot, or otherwise—the manner of receiving, re- 
gistering, and keeping and counting votes—and 
the whole manner of making returns of elections. 
These things are referable to ‘*times”’ and ** piaces,”’ 
as well as to “*‘ manner.”’ 

My position, then, is, that in providing for elec- 
tions, Congress cannot go beyond a general ticket 

|| system. Let it be admutted, that its laws on this 
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subject may supersede the laws of a State; they 
could not, however, supersede the Constitution. 
Congress would have to regard the people of the 
State as one body of voters, and the delegation as 
one body of Representatives; and each voter would 
have the right to place as many names on his 
ticket as there were Representatives to be elected. 
Why should a greater power have been given to 
Congress in needless derogation of the internal lo- 
cal authority of the State? The body which framed 
the Constitution and the bodies that ratified it, all, to 
a man, agreed that the only reason for giving 
Congress any power at all, was that a State might 
refuse to provide élection laws, and thus put an 
end to the Government. The power (said Mr. 
Hamilton) was for self-preservation; and to en- 
able the people of a State to vote when the State 
Legislature should refuse or neglect to provide for 
the purpose, The power, as explained; is all-suf- 
ficient for these objects. Why go further than the 
necessity which created the power ? 

But it is strangely contended that Congress can 
go into a State, distribute, and localize suffrage, 
apportion Representatives among districts, deter- 
mine the basis of apportionment, whether it 
shall rest upon voters or population; or upon 
white population, or free population white and 
black; or upon white and black population bond or 
free, or upon any other basis. Why, sir, these 
are matters of substance, of vital substance; not of 
manner or form, They involve the permanent con- 
dition of fundamental rights in a State. They do 
not amount to a mere transaction or process, refera- 
ble to ** times’? and * places;’’as the first Monday 
in the month and a cross-roads, 

Why, sir, it is matter of fundamental interest 
with the people of a State whether their Represent- 
atives shall, as a joint body, represent the aggre- 
gate majority of the State, in this body as in the 
Senate; or whether they shall act as independent 
persons, and thus divide the power and influence 
of the State in Federal legislation. Who shall de- 
termine this matter for a State but the people of 
the State? 

Now, sir, consider the absurdity of predicating 
‘* times” and ** places”’ of the permanent candi- 
tion of the rights and franchises I have enumer- 
ated. The time and place of divided suffrage, 
the time and place of apportioned representation, 
the time and place of the white basis, or the free 
basis, or the mixed basis, or any other basis. The 
time and place of representation by an aggregate 
majority and joint representation, or local ma- 
jorities and divided representation. How prepos- 
terous would this language be. And yet such must 
be the language of those who maintain that the 
words ‘* holding elections,’’ includes these things, 


lec 
for these words are, by the Constitution, referred 
to ** times and places.” 

Sir, the language of the Constitution refers to 
the election of Senators as well as Representatives; 
and if that language authorizes you to divide the 
electors of Representatives, how is it that it does 
not authorize you to divide the electors of Sena- 
tors? If you can district the people, why not dis- 
trict a Legislature—give to one body the election 
of one Senator, to the other, the other Senator? 
and thus cause a State to be represented in the 
other end of this Capito®by separate majorities, 
instead of an aggregate majority, thereby dividing 
the power of a State in the Senate ? 

Now, sir, in relation to the case before the com- 
mittee the use I make of the argument submitted, 
is this: If Congress cannot district a State, it can- 
not control a State in districting itself. If Congress 
cannot determine and regulate the internal rights 
of the people of a State, it cannot interfere with 
State laws enacted for that purpose. If the power 
of regulating these matters palente to a State, it is 
no business of ours how that power is used by the 
State. If the State laws interfere with no provis- 
ion of the Constitution, and no law of Congress 
passed in pursuance of thet Constitution, it is our 
duty to observe them, however capricious, or how- 
ever unjust to a portion of the people of the State. 
ic is incompetent for Congress or this House, or 
any other House, to pronounce an act of a Legis- 
iature fraudulent. It would be a species of judi- 
cature unknown to political or legal science. A 
law of a State may be unconstitutional and void, 
but eannot be pronounced fraudulent. Fraud 
can only be predicated of those who execute or 
violate law. 

There is no serious grievance involved in the 
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question before the committee. I will venture to | back the same without amendment, and was in- 


say, SO enormous a power was never claimed upon 
so pitiful a pretext. There is nothing so con- 
temptible in legislation as to attempt to provide for 
every petty inconvenience, to attempt to keep an 
exact account in equity between the Government 
and laws, and every individual in the community. 
W hat great matter is it, that a handful of people 
have voted twice instead of once, in reference to a 
brief term of office, and under an unforeseen con- 
tingency. 


law of New Hampshire, I spoke of the operation 
of the law, and not of any supposed purpose in 
the mind of the Legislature. Doubtless, the Legis- 
lature did not foresee its contingent operation. 


How could they? I have looked carefully at the || 


language of the act, to see if it would admit of a 
construction that would exempt this special elec- 
tion from its operation. But the language is ex- 


press and unequivocal; and to give it such a con- | 


struction, would be to take a most unwarrantable 
and dangerous liberty with the terms of a public 
document. 


Mr. HIBBARD cbtained the floor, but yielded | 


it to 


Mr. THOMPSON, of Mississippi, on whose | eC 
|| before a vote should be taken. 


motion the House adjourned. 





PETITIONS, &e. ; 

The following memorials and petitions were presented 
under the rule, and referred to appropriate committees: 

By Mr. DOTY: The petition of Jemima Cobb, widow of 
Sylvester Cobb, for a continuance to her of the pension of 
her deceased husband. 

By Mr. HARRIS, of Iilinois: The petition of Turner R. 
King and others, land officers and ex-land officers at Spring- 
field, Llinois, praying additional compensation for official 
services. 

By Mr. MANN, of Pennsylvania: The petition of Maria 
Barclay, widow of Stephen Barclay, late of Westmoreland 
county, Pennsylvania, deceased, who was an invalid pen- 
sioner, asking relief. 

by Mr. VINTON : The memorial of John Hay and others, 
praying fora grant of land to aid in the construction of a 
railroad, from Chillicothe, Ohio, to Gallipolis, on the Ohio 
river. 


By Mr. CALDWELL, of Kentucky: The petition of | 
Moses Wright, praying Congress to granthim a pension for | 


disease incurred in the war of 1812. 


Also, the petition of Mrs. Nancy Haggard, heir-at law of 


William §rimes, deceased, praying an allowance of inter- 


est on money heretofore paid for the revolutionary services || 


of her father. 


By Mr. HENRY: The petition of R. Harris and 30 


others, citizens of Chittenden, Rudand county, Vermont, 
for the repeal of the fugitive slave law. 
By Mr. GREEN: The memorial of the judges of the 


county court of Morgan county, Missouri, praying a grant | 


of land, to construct a railroad from St. Louis to the west- 
ern part of the State. ‘ 

Also, the memorial of citizens of the same county, on the 
sime subject. 


3y Mr. MILLSON: ition of Willi . Bi . : 
Se re ee ee ee ee pensions for the fiscal year ending the 30th 
it 


and Sophia his wife, asking to receive compensation for 
land sold to the United States. 


IN SENATE. 
Tvespay, January 7, 1851. 


Mr. DICKINSON presented the memorial of 
certain citizens of the State of New York, remon- 


strating against the passage of the bill providing | 


for the free navigation of the St. Lawrence river 
and,reciprocity of trade with Canada; which was 
ordered to lie on the table. 

Mr. WALKER presented a petition of inhab- 
itants of Holyoke, in the State of Massachusetts, 
asking that the public lands may be granted in 
limited quantities to actual settlers; which was or- 
dered to lie on the table. 


PAPERS WITHDRAWN. 


On motion by Mr. DOWNS, it was ordered | 


that Jacob Willeox have leave to withdraw his 
petition and papers. 


COLT’S REPEATING PISTOLS. 


On motion by Mr. SHIELDS, it was ordered | 
that the report of the Secretary of War, commu- | 
nicating informauon of the results of inquiries con- | 


cerning Colt’s repeating pistols and their adapta- 
tion to the dragoon service, be referred to the 
Committee on Military Affairs. 


THE DOUNTY LAND BILL. 
Mr. FELCH, from the Committee on the Pub- 


lic Lands, to which was referred the joint resolu- | 


tion from the House of Representatives explana-~ 
tory of the act approved 28th September, 1850, 
entitled ** An act granting bounty land to certain 
officers and soldiers who have been engaged in the 


structed by the committee to ‘say that the opinion 


_ of the committee was adverse to its passage, 


RAILROAD IN FLORIDA. 
Mr. YULEE, in pursuance of notice, asked 
and obtained leave to introduce a bill to grant to 


|| the State of Florida alternate sections of the pub. 


lic land for a railroad between the waters of the 


| Atlantic and the Gulf of Mexico; which was read 


| 


Led 


| a first and second time by its title, and referred to 


j i Se i || the Committee on Public Lands. 
In using the word ‘‘unfair’”’ in relation to the || 


NOTICE OF A BILL. 
FELCH gave notice of his intention to ask 


|| leave to introduce a bill for the relief of William 


A. Richmond. 


} 
i} 


REMOVALS FROM OFFICE. 
On the motion of Mr. GWIN, the Senate pro- 


| ceeded to the consideration of the resolution in rela- 


} 
| 
} 
| 


|| tion to removals from office. 


Mr. EWING addressed the Senate at some 


|, length, and was followed by Mr. CASS, Mr, 


| 


|| BRADBURY, and Mr. DOWNS, whose speeches 
|| will be published in the a 
aNy 


On motion of Mr. GWILN, the further consider- 


|| ation of the subject was postponed, Mr. Wurr- 


a 


} 
} 
| 
| 





} 


| 








| 


| military “service of the United States,” reported | 


‘| 1852; 


| 


| 














coms having intimated a desire to speak upon it 


LAND TITLES IN CALIFORNIA. 
On the motion of Mr. GWIN, the Senate took 


‘| up the bill to ascertain and settle the private land 


claims in the State of California. 

Mr. G. rose to speak; but, as the day was far 
advanced, on his motion, 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpvespay, January 8, 1851. 


Thé House met at twelve o’clock, m. 
Journal of yesterday was read and approved. 


APPROPRIATION BILLS. 

Mr. BAYLY, by unanimous consent, reported 
from the Committee of Ways and Means the fol- 
lowing appropriation bills; which were severally 
read a first and second time by their titles, referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed, viz: 

A bill making appropriation for the support of 


The 


| the Military Academy, for the fiscal year ending 


the 30th June, 1852; ‘ 

A bill making appropriation for the payment of 
revolutionary and other pensioners of the United 
States, for the fiscal year ending the 30th June, 


A bill making appropriation for the payment of 


June, 1852; 

A bill making appropriation for the current and 
contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with various 
Indian tribes, for the fiscal year ending the 30th 
June, 1852; and 

A bill making appropriation for the services of 
the Post Office Department for the fiscal year end- 
ing the 30th June, 1852. 

r. BAYLY moved that these bills be made 
the order of the day (in the order in which they 
were reported) for to-morrow, and from day to 
day until disposed of. 

‘Mr.JOHD SON, of Tennessee, objected, and said 
that he would like to know what the motion would 
amount to if agreed to—what would be its effect 
on other business ? 

The SPEAKER was understood to say, that its 
effect would not be to interfere with any special 
order made for any day previous to to-morrow; 
but that it would take precedence over any special 
order heretofore made for any day subsequent to 
to-morrow. 

Mr. JOHNSON said it would, then, by the con- 
sent of the House, be sending to the Committee 
of the Whole on the state of the Union, a body 
of bills to be taken up in their order, to the exclu- 
sion of other important business. He objected. 

The SPEAKER said that debate was not in 


order. 


CHEAP POSTAGE BILL. 4 
Mr. PHELPS, by unanimous consent, pre- 
sented an amendment, for the purpose of having 
it printed, which he said he intended to submit 
at the proper time as a substitute for the cheap 
postage bill. He was entitled to the floor on said 
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pill, and desired to have this proposition printed | 


before the bill was again taken up, that he might || 


address his remarks to it. 
The printing was ordered. | 
Mr. COBB, of Alabama, called for the regular || 
order of business. | 
The SPEAKER said that the regular order of || 
business being called for, the consideration of the 


report of the Committee of Elections was in or- |! 207 others, citizens of the city of New York, praying Con- 
gress to reduce the postage to two cents the half ounce. 


jer. . 
“Mr. MATTESON, by unanimous consent, pre- || 


sented a paper, which was ordered to be printed, | 
which he gave notice that he should, at the proper 
time, move as an amendment to the cheap postage 
bill. 
RE-LOCATION OF BOUNTY LAND WARRANTS. 
Mr. FITCH, by unanimous consent, introduced 
a bill, of which previous notice had been given, 
providing for the re-location of military bounty land 
warrants, Where the same have been erroneously 
located; which was read a first and second time 
by its title, and referred to the Committee on Pub- 
lic Lands. 


GRANT OF LAND. 

Mr. GOODENOW, by unanimous consent, in- 
troduced a bill, of which previous notice had been || 
eiven, granting a portion of the public lands to the 
State of Maine, for the purpose of aiding in the | 
construction of the Atlantic and St. Lawrence || 
tailroad; which was read a first and second time 
by its title, and referred to the Committee on Pub- |! 
lic Lands. 

AWARDS UNDER THE TREATY. 

Mr. STANTON, of Tennessee, by unanimous | 
consent, introduced a joint resolution, of which | 
previous notice had been given, directing the pay- 
ment of the awards made by the board of com- 
missioners organized to carry into effect certain || 
stipulations of the treaty of Guadalupe Hidalgo; } 
which was read a first and second by its title, and |) 
referred to the Committee of Ways and Means. 

Mr. JONES called for the regular orders. i} 

Mr. POTTER expressed the hope that the gen- || 
tleman from Tennessee would withdraw the call, to 
enable him to introduce a resolution providing for 
the payment to the widow of Jabez Gold, de- 
ceased, late a clerk in the office of the Clerk of the | 
House, the pay which he would have been entitled | 
to at the end of the session had he lived. 

Mr. JONES refused to withdraw the call. 


THE EIGHTH OF JANUARY. 


Mr. STANTON, of Kentucky, said that this was || 


the 8th of January. As there seemed to be some 
indisposition to proceed to the regular orders, and 
as it would be almost a desecration of the day for 
the House to continue its session, he moved that 
the House do now adjourn. 
Mr. CLEVELAND demanded the yeas and | 

nays, which were ordered; and having been taken, 
the result was—yeas 94, nays 80—as follows: 


YEAS—Messrs. Albertson, Ashe, Ashmun, Baker, Bay- 
ly, Beale, Bell, Bingham, Bowlin, Boyd, Albert G. Brown, 
Buel, Bullard, Joseph Cable, G. A. Caldwell, Cartter, Cling- 
man, W.R. W. Cobb, Daniel, Disney, Doty, Edmundson, 
Ewing, Featherston, Fitch, Fuller, Gentry, Gilbert, Green, 
Hall, Hamilton, Hammond, Haralson, Harlan, T. L. Harris, 
Hibbard, Hoagland, Holladay, Inge, Robert W. Jodinson, 
Jones, La Sére, Leffler, Job Mann, Mason, McDowéll, 
McKissock, McLanahan, Robert M. McLane, Finis E. Me- 
Lean, McMullen, Meade, John K. Miller, Morris, Morse, | 
Morton, Newell, Ogle, Olds, Outlaw, Parker, Peck, Phelps, | 
Phenix, Pitman, Potter, Robinson, Ross, Savage, Sawtelle, | 
Schermerhorn, Schoolcraft, Seddon, Frederick P. Stanton, | 
Richard H. Stanton, Strong, Sweetser, Taylor, Thomas, 
Jacob Thompson, James Thompson, John B. Thompson, 
Toombs, Van Dyke, Venable, Walden, Wallace, Watkins, | 
Wellbora, Williams, Woodward, Wright, and Young—94. | 

NAYS—Messrs. Alexander, Allen, Averett, Bennett, | 


socock, Booth, Bowdon, Breck, Briggs, Brooks, William || 


J. Brown, Burrows, Burt, Butler, Joseph P. Caldwell, Cal- | 
vin, Campbell, Chandler, Cleveland, Cole, Conger, Corwin, 
Crowell, Deberry, Dickey, Dixon, Duer, Duncan, Durkee, 
Eliot, Nathan Evans, Fowler Freedley, Giddings, Gott, 
Gould, Grinnell, Halloway, flampton, Hay, Haymond, 
Hebard, Henry, Houston, Howe, Hunter, Joseph W. Jack- 
son, William T. Jackson, Andrew Johnson, Julian, Kerr, 
George G. King, James G. King, John A. King, Horace 
Mann, Matteson, McGaughey, Meacham, Daniel F. Miller, 
Millson, Moore, Nelson, Otis, Peaslee, Powell, Reed, Ris- 
ley, Robins, Rockwell, Root, Rose, Rumsey, Sackett, 
Schenck, Shepperd, Silvester, Spaulding, Sprague, Stanly, 
Thaddeus Stevens, Stetson, Thurman, Tuck, Underhill, 
Vinton, Waldo, Wentworth, and White—80. 


So the motion was carried in the affirmative; 
and 


The House adjourned till to-morrow. 





NOTICES OF BILLS. 
Mr. GREEN gave notice of his intention to ask leave to 
introduce a bill for the relief of G. A. Parsons, of Missouri. 


Also, a bill for the relief of Joseph Carman. 
Mr. YOUNG gave notice that he would introduce a bill 


on to-morrow, or some subsequent day, to grant the right 
|| of way to the ** Mississippi and Atlantic Railroad Compa 
ny,’’ through the public lands in the State of Lilinoi#, 





PETITIONS, &e. 
The following petitions and memorials were presented, 


|| under the rule, and referred to appropriate committees : 


By Mr. BRIGGS: The petition of W. R. Crooke and 


By Mr. SCHENCK: The petition of 39 officers of the 


Navy, praying that the same additional allowance of com- 
| pensation may be made to them, and to the seamen and 

marines serving on the California station, as has been paid 
to the officers and soldiers of the Army on duty there. 


By Mr. CABLE, of Ohio: A memorial of Howard Bat- 


tin und 32 other gentlemen. and 17 ladies, of Green Hill, 
Ohio, for the repeal of the fugitive law. 


Also, one on the same subject, from Goshen township, 


signed by Robert Campbell, 147 other gentlemen, and Lis 
ladies. 


Also, one from John Keith and 51 other gentlemen; and 


one from John Fawcett and 50 gentlemen of Mahoning 
county, Ohio—all for repeal of the fugitive law. 


Also, a memorial from Simon Merideth and 99 other gen 


tlemen, and 69 ladies of Mahoning county, Ohio, “ remon 
strating against paying chaplains out of the public Treas- 
| ury. If they must be employed, let each Congressman 


feot his own bill.’’ 


IN SENATE, 
Wepvespay, January 8, 1851. 

Mr. Hovsrton, of Texas, appeared in his seat 
to-day. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT of the Senate laid before the 
body a communication from the Department of 
War, made in compliance with the act approved 
March 3, 1809, enclosing statements prepared in 


| the several bureaus of the War Department, show- 


ing contracts and purchases made during the cal- 
endar year 1850. 
On the motion of Mr. DAVIS, of Mississippi, 
it was ordered to be printed. 
MEMORIALS AND PETITIONS, 
Mr. BALDWIN presented the petition of Wil- 
liam H. Prentiss, asking additional compensation 


| a8 assistant messenger in the Department of State; 


which was referred to the Committee of Claims. 
Also, additional evidence in the claim of Her- 
man Blannerhassett; which was referred to the 
Committee of Claims. 
Mr. SEWARD presented the memorial of citi- 
zens of Troy and West Troy, in the State of New 


| York, setting forth that the inventors and assignees 


of inventors, holding rights under the patent laws 


| of the United States, are suffering great loss from 
| the introduction of products manufactured by ma- 
| chines of American invention in the British prov- 
| inces, and asking that the bill now before Congress 


giving further remedies to patentees may become 
a law. 

As a bill has been reported upon this subject the 
memorial was ordered to lie on the table. 


Mr. SEWARD also asked and obtained leave | 


to withdraw from the files of the Senate an appli- 


| cation for the erection of a beacon on a sand pit at 


the entrance of the port of Sag Harbor, Suffolk 
county, New York. 

Mr. DAVIS, of Massachusetts, presented a pe- 
tition from Luther Rodgers, and four hundred and 
sixteen other citizens of Plymouth county, Mas- 
sachusetts, asking an appropriation for the im- 
provement of the navigation of North river, in that 
county; which was referred to the Committee on 
Commerce. 

Mr. CLEMENS. TI have received a petition, 
Mr. President, which I have been importuned to 
present, and I finally agreed to do so, but at the 
same time I told the petitioner that I had not the 
slightest prospect that the Senate would take any 








action upon it. I present the petition, and ask 
that it may be read. 
The Secretary read the petition accordingly. 
It was the petition of ‘‘James Robertson, of New 
York, editor of the Truth,” requesting the appoint- 


ment of a select committee to consider the claim | 


which he has frequently presented to the Senate, 
arising out of alleged injuries occasioned by his 
arrest and imprisonment in December, 1849. 

Mr. HALE. I think it is time that some dis- 
position should he made of this subject, in order 
that the Senate may not in the future be troubled 
and annoyed by this nonsensical affair, I do not 
know how many times this subject has been 
brought up here, but that we may decide it at once 
I move that the prayer of the petitioner be rejected. 
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The motion was agreed to, by a majority of 19 
to 17. 

Mr. PRATT. I wish to present to the Senate 
a memorial, signed, I believe, by more than one 
thousand of themerchants and citizens of Baltimore, 
yraying that a contract may be entered into with 
Villiam B. Clarke and his associates, for the es- 
tablishment of a line of mail steamers to run from 
the port of Baltimore or Norfolk, to some port in @ 
England, connected by mail communication with 
London. I presume, Mr. President, that the proper 
committee to which this memorial should be re- 
ferred, would be the Committee on the Post Office 
and Post Roads, and I therefore move its refer- 
ence to that committee. 

It was so referred. 

Mr. DAVIS, of Mississippi. I have received a 
memorial from officers of the Navy, serving on 
the-naval station in the Pacific, asking for an addi- 
tional allowance on account of extraordinary ex- 
penses incurred in that service. I would state in 
presenting it that it is accompanied by two letters 
which show some facts to sustain the application 
of the memorialists. They show that the supplies 
that were necessary to prevent the seamen from 
having the scurvy bore a price disproportioned to 
that in any other market, and this is the main rea- 
son why they ask for the relief which is sought. 
Among other instances they mention potatoes and 
onions, the former of which were selling at forty 
cents a pound, and the latter at one dollar a pound, 
and these are two things which it is known sailars 
most require. Fresh meat commanded exorbi 
tantly high prices, the wages of the butcher ex- 
ceeding those of the commandtr of one of our 
vessels. The other letter presents the prices of 
these things differently; both, however, go to show 
that the compensation of the seamen and officers 
of the Navy on that station are entirely inadequate 
to supply those things that are absolutely required. 
I move its reference to the Committee on Naval 
Affairs. 

It was so referred. 

Mr. SEBASTIAN presented the memorial of 
certain old Cherokees, asking that payment may 
be made to them for losses sustained by them, and 
orovided for in the treaty of 1828, as ascertained 

vy the report of General M. Stokes, late- Chero- 
kee agent; which was refecred to the Committee on 
Indian Affairs. 

Mr. MASON presented the memorial of the 
grand-jury of the county of Washington, in the 
District of Columbia, representing that the accom- 
modations provided for the United States Courts in 
the District of Columbia are insufficient: which 
was referred to the Committee on the District of 
Columbia. 

Mr. PEARCE presented the petition of citizens 
of Maryland, asking the adoption of measures for 
the amicable adjustment of international contro- 
versies; which was referred to the Committee on 
Foreign Relations. 

Mr. JONES presented the memorial of the 
president of the Davenport and Iowa City Railroad 
Company, asking a donation of public land for 
that company; which was referred to the Commit- 
tee on Public Lands. 

Mr. WHITCOMB presented the memorial of 
Moses G. Hill, asking a@ appropriation to test 
the efficacy of a certain improvement in destruct- 
ive shells and shots invented by him; which was 
referred to the Committee on Naval Affairs. 

Mr. SHIELDS presented the memorial of 
Charles S. Jackson, asking certain allowances as 
deputy mspector and marker at Philadelphia, re- 
jected on the settlemeut of his accounts; which 
‘was referred io the Committee on Commerce. 

Mr. FOOTE presented the petition of Albert 
Fitz, asking compensation for his services as spe- 

| cial agent to the West Indies in 1841: which was 
| referred to the Committee on Foreign Relations, 

On motion by Mr. FOOTE, ordered that Sarah 
E. Chase, widow of Captain Leslie Chase, have 
leave to withdraw her documents on the files of 
| the Senate. 

REPORTS FROM COMMITTEES. 
Mr. BALDWIN, from the Committee of 

Claims, to which was referred the memorial of 
| James Dunning, asking that interest might be al- 
_ lowed on an amount due under acontract, submit- 
| ted a report in writing, which was ordered to be 
|| printed, accompanied by a bill for his relief, which 
|| was read and ordered to a second reading. 


i} Mr. BUTLER, from the Committee on the Ju- 
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diciary, to which was referred House bill to pre- 
scribe the mode of obtaining evidence in cases of 
contested elections, reported back the same with- 
out amendment, and recommended its passage. 


Also, from the same committee, to which was | 


referred House bill to recover money_improperly 


the same without amendment. 


Mr. SHIELDS, from the Committee on Public | 


Lands, to which was referred the bill to grant to 


the State of Florida alternate sections of the pip- 
the | 


liclands for a railroad between the waters o 
Atiantic and the Gulf coast, reported back the 


same without amendment, and asked its imme- | 


diate consideration, at the request of the Senator 
from Florida, [Mr. Morrow. | 


considered, 

Mr. BERRIEN, from the Committee on the Ju- 
diciary, to which was referred the bill to amend an 
act entitled ‘‘ An act to authorize notaries public 
to take and certify oaths, affirmations, and ac- 
knowledgments, in certain cases,’’ reported back 
the same without amendment, and seal its im- 
mediate consideration. 

I beg leave to sa 


THE. CO 


| 
} 


Mr. F. also submitted additional documents re- 
lating to the same; which were referred to the 
Committee on Indian Affairs. 


CfRCUIT COURTS IN PENNSYLVANIA. 
On motion by Mr, DAYTON, the Senate pro- 


paid by the Executive Departments, reported back || ceeded, as in Committee of the Whole, to consider 


the bill to change the terms of the circuit courts 
for the eastern and western districts of Pennsyl- 


| vania. 


No amendment having been made, the bill was 
reported to the Senate and ordered to be engrossed 
for a third reading. 


THE BOUNTY LAND BILL. 
Mr. UNDERWOOD. I move to postpone all 


m bio ‘ | prior orders of the day, that the Senate may pro- 
Objection was made, and the bill was not then || 


ceed to the consideration of the joint resolution 


‘ 


\|| which has been reported back from the Committee 


to the Senate, (said the honor- 


able gentleman,) that at the last session of Con- | 


gress an act was passed authorizing notaries pub- 
lic in the States and Territories of the United 
States to administer certain oaths and to take cer- 
tain acknowledgments and affirmations; but that 
law does not extend to the District of Columbia; 
and the simple object of the present bill is to give 
to notaries public in the District of Columbia the 
powers which are conferred by that act to notaries 
public throughout the several States and the Ter- 
ritories. It is a mere oversight in the original law 
that this bill is intended to remedy, and I am in- 
structed by the committee to ask ofr its immediate 
consideration, 

The bill was then considered as in Committee of 
the Whole, and no amendment having been pro- 
posed, it was reported to the Senate and ordered 
to be engrossed for a third reading. 


Mr. DAVIS, of Massachusetts, from the Com- | 


mittee on Commerce, to which was referred House 
bill to compensate and reimburse the owners and 
crew of the whaling ship Chandler Price the losses 
and expenses incurred in ransoming the crew 
of the ship Columbia, reported back the same 
without amendment. 

Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred the following House 
bills: An act for the relief of Adolphus Muier & 
Co., of St. Louis, and an act for the relief of Ed- 
ward Dexter, of Cincinnati, reported back the 


same without amendment, and recommended their | 


passage. 


BILLS INTRODUCED. 


Mr. SHIELDS, in pursuance of notice, asked | 


and obtained leave to introduce bills of the follow- 
ing utles: A bill for the payment of a debt due to 


the heirs of Antoine Peltier, and a bill for the relief | 


of the heirs of Nicholas Lachance and others; 
which were severally read a first and second time 
by their utles, and referred to the Committee on 
Revolutionary Claims. 


| of soldiers. 


on the Public Lands relative to the bounty lands 
It is a joint resolution explanatory 


| of the act approved September 28, 1850. 


Mr. DODGE, of Iowa. Is it in order to take 
up that resolution now? If it isin my power to 
prevent it by my objection, I shall object. 

The PRESIDENT. It is a question which the 


| majority must decide. 


Mr. UNDERWOOD. I would remark to the 
Senate, if they intend to act upon that resolution 
at all, and pass it, that there is some propriety in 
doing it at an early day. The passage of that res- 
olution will regulate the action of the Departments 


| in reference to these bounty land warrants. We 


ought to know its fate. If it is not to pass, we 
ought to know it; and if it is, the sooner the bet- 


| ter. I hope, therefore, that the Senate will act 


upon it, and either pass it or reject it, because of 
the operation it will have upon the Executive De- 
partments. With that view, I hope it will be taken 
up, unless the Senator from Iowa has some par- 
ticular reason to assign why it should not be taken 
up now. If so, I have no objection to let it lie 
over until to-morrow morning, or some other early 
day. I, however, wish the early action of the 
Senate upon it for the reasons which I have given. 

Mr. GWIN. I hope the Senator will withdraw 
his motion, for I am anxious to address the Senate 
this morning upon an important question, which 
will come up when the time arrives for the consid- 
eration of the special orders. 

Mr. UNDERWOOD. I will withdraw my 


motion, hoping the Senate will be kind enough to 


| take up this joint resolution to-morrow morning. 


LAND TITLES IN CALIFORNIA. 
Mr. GWIN. I now move tliat the Senate pro- 


, ceed to the consideration of the unfinished business, 


being the bill to ascertain and settle the private 
land claims in the State of California. 
The motion was agreed to; and Mr. GWIN pro- 


' ceeded to address the Senate in a speech of con- 


| appear in the Appendix. 


Mr, SEBASTIAN, gin pursuance of notice, } 


asked and obtained leave to introduce ‘a bill grant- 
ing to the States of Arkansas and Missouri the 
right of way for and a portion of the public lands 
to aid in the construction of a railroad from St. 


Louis, Missouri, via Little Rock, to some point | 


on Red river, near the town of Fulton, in the 
State of Arkansas, and for a branch of said road 


in Arkansas to the Mississippi river and to Fort | 
Smith; which was read a first and second time by | 


its title and referred to the Committee on the Pub- || 


lic Lands. 
Mr. DODGE, of Wisconsin, in pursuance of 


to authorize the State of Wisconsin to select the 


residue of the lands to which she is entitled under | 


the act of the 8th of August, 1846, to aid in the 
improvement of the Fox and Wisconsin rivers; 
which was read a first and second time by its title 
referred to the Committee on the Public 
sands, 


Mr. FELCH, in pursuance of notice, asked 


and obtained leave to introduce a bill for the relief || 


i 


| 
| 


| 


j 


| 
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| 


of Wm. A. Richmond; which was read a first and |) 


second time by its title, and referred to the Com- 
mittee on Indian Affairs. 


| 


siderable length on the subject of land titles, &c., 
and in reply to Mr. Benron. This speech will 
be found in the Appendix. 

Mr. BENTON next addressed the Senate for 
half an hour, in a speech of which a report will 
Without finishing, he 
gave way for a motion to adjourn. 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 9, 1851. 
The House met at twelve o’clock, m. 


The 


Journal of yesterday was read and approved. 


Mr. HARRIS, of Illinois, aske 


the unani- 


| mous consent of the House to introduce a bill of 


which previous notice had been given. 
Mr. JOHNSON, of Tennessee, suggested that 


| there were many members who wished to intro- 


duce bills of which previous notice had been given, 


| and he thought it best, therefore, to suspend the 
notice, asked and obtained leave to introduce a bill |! 


consideration of the subject which would come up 
as the first business in order—the report of the 
Committee of Elections—and to call the commit- 
tees for reports. 

Mr. HARRIS, of Illinois, acquiesced in the 
suggestion, as a very proper one. 

‘he SPEAKER stated that the call of commit- 
tees for reports would not authorize the introduc- 
tion of bills, except such as might be reported 
from committees. 


Mr. JOHNSON, of Tennessee, said that he 
had himself an important bill which he desired to 
introduce, and he inquired of the Chair whether 
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it would be in order to postpone the consideration : 
of the case of the contested election from New 
Hampshire for two hours, that the committees 
might be called for reports, and that bills, of 
which previous notice had been given, might be 
introduced. 

The SPEAKER stated, that a motion to post- 
one until to-morrow would be in order, or 
y unanimous consent, that subject could be post- 

oes for one hour; and, being postponed, the first 
yusiness in order would be the reception of reports 
from committees. 

Mr. JOHNSON, of Tennessee, expressed the 
hope that, by unanimous consent, the considera. 
tion of the subject in order would. be postponed 
and that the committees would be called for rg 
ports. ® 

There being no objection, 

Mr. HARRIS, of Illinois, introduced a bill in 
addition to an act approved the 3d of March, 
1849, entitled ‘An act to provide for the correc. 


| tion of errors in making entries of land in the 


land offices;’” which was read a first and second 
time by its title, and referred to the Committee on 
the Public Lands. 

The SPEAKER said that the gentleman from 
Tennessee (Mr. Jounson] asks that, by unani- 
mous consent, the report of the Committee on 
Elections on the contested election from New 
Hampshire be postponed for one hour. He in- 
quired whether there was any objection. 

Mr. WENTWORTH objected. 

The SPEAKER said that objection being made, 
the regular business in order was the contested . 
election case. 

Mr. CHANDLER said that before proceeding 
to that question, he would ask the unanimous con- 
sent of the House to introduce a resolution. He 
was sure, that when the resolution was read, it 
would not be objected to. He would assure the 
House that there was nothing personal or political 
in it. . 

The resolution was read for information, as fol- 
lows, viz: 

Whereas, in consequence of the large supplies of gold 
from California and other parts of the world, the proportion 
between that metal and silver is rapidly changing, thereby 
affecting their relative values, and rendering the latter metal 
an article of merchandise rather than currency, and causing 
its circulation as money to cease at its nominal value: 

And whereas, under the circumstances, the silver coins of 
the country are being largely exported; and in consequence 
of the premiums offered for them by dealers in bullion, they 
are being rapidly withdrawn from circulation, thereby sub- 
jecting the banks and business community to great and 
growing inconvenience from the scarcity of these coins for 
the purpose of making change : 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of reducing the value of the 
silver coins of the United States by diminishing their weight 
or of increasing the proportion of alloy in the same, or both, 
so as to prevent their exportation; and that they have leave 
to report by bill or otherwise. 

Mr. SWEETSER objected, and called for the 
regular order of business. 

Mr. COBB, of Alabama, inquired whether it 
would be in order to move to postpone the con- 
sideration of the regular order until to-morrow, so 
that the committees be called for reports. 

The SPEAKER said that a motion to postpone 
would be in order if the gentleman from Ohio, 
[Mr. Disney,} who was entitled to the floor, would 
yield for the purpose. 

Mr. DISNEY said it was entirely immaterial 
to him. He had nothing to say about it, and was 
perfectly willing that the House might have an 
opportunity to express its preference in regard to 
the business to be considered. 

Mr. COBB then submitted the motion to post- 
pone the contested-election case till to-morrow; 
which motion being put to the House was disa- 
greed to. ; 

On motion by Mr. THURMAN, by wnani- 
mous consent leave was granted to withdraw 
from the files of the House, for the purpose of 
presenting them to the proper Department, the pe- 
tition and papers in the case of Francis Rogers. 


NEW HAMPSHIRE CONTESTED ELECTION. 


The House then resumed the consideration of 
the report of the Committee of Elections. 
eh: question pending being as follows: 
he majority of the Committee of Elections had 
reported the following resolution: 


Resolved, That W. Morrison is entitled to the 
seat which he holds as a Ré ntative from the third Con- 
gressional district of New Hampshire. 


And Mr, TUCK, of the minority of the commit: 
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